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JOURNAL OF THE SENATE. 


MONDAY, April 19, 1841. 

On the nineteenth day of April, A. D. one thousand eight hundred and forth- 
one, being the third Monday in said month, and the day on which the General 
Assembly of the State of Alabama, were called together by the proclamation of 
his Excellency, Arthur P. Bagby, Governor of the State, the following Sena¬ 
tors appeared in the Senate Chamber of the State Capitol, and took their seats, 
to wit: 

From the Senatorial District, composed of the counties of 
Autauga and CoosaB Dixon Hall. 

BentonB J ohn R. Clarke. 

Butler and PikeB J esse Womack. 

Cherokee and De KalbB Solomon C. Smith. 

Clarke, Baldwin and WashingtonB Gerard W. Greagh. 

FranklinB B. Hudson, 

Henry, Covington and DaleB A. McAllister. 

J acksonB Thomas Wilson. 

LauderdaleB Hugh McVay. 

LawrenceB Hugh M. Rodgers. 

LimestoneB Nathaniel Terry. 

LowndesB J. L. F. Cottrell. 

Macon and TallapoosaB Samuel C. Dailey. 

Marshall and Blount B Emory Lloyd. 

MobileB T. L. Toulmin. 

Marion and FayetteB B. W. Wilson. 

Monroe and ConecuhB S. S. Andress. 

Morgan and WalkerB Greene P. Rice. 

PickensB Peyton King. 

St. Clair and J effersonB C. C. P. Farrar. 

TalladegaB Felix G. McConnell. 

MontgomeryB Samuel C. Oliver. 

MarengoB William J. Alston. 

SumterB J ohn Edmond J ones. 

Randolph and ChambersB George Reese. 

PerryB Henry C. Lea. 

TuscaloosaB Dennis Dent. 

DallasB William S. Phillips. 

Shelby and BibbB Daniel E. Watrous. 

WilcoxB Walter R. Ross. 

The Honorable J. L. F. Cottrell, President of the Senate at its last annual 
session, resumed the Chair, and called the Senate to order. 

Pleasant Hill resumed his duties as Secretary, and William S. Taylor, as 
Door Keeper. 




4 


On motion of Mr Rice, the Senate then proceeded to elect an Assistant Se¬ 
cretary, to fill the vacancy caused by the absence of Madison Gordon, 

Esq.B GEORGE B. CLITHERALL and JAMES THOMPSON being in nomination. 

Those who voted for Mr CLITHERALL are Messrs President, Alston, An¬ 
dress, Clarke, Dent, Farrar, hall, King, Lea, McConnell, Oliver, Phillips, 

Rice, Rodgers, Terry, Toulmin, Watrous and WomackB18. 

Those who voted for Mr THOMPSON, are Messrs Creagh, Dailey, Hudson, 
Jones, Lloyd, McAllister, McVay, Reese, Ross, Smith, Wilosn of F. and 
Wilson of J. B12. 

Mr GEORGE B. CLITHERALL having received a majority of all the votes given, 
was declared by Mr President duly and constitutionally appointed Assistant 
Secretary of the Senate; was qualified, and entered on the discharge of his duties. 

Mr Hudson offered the following resolution; which was adopted: 

Resolved, That the House of Representatives be informed that the Senate is 
now organized and ready to proceed to business, having elected George B. 
Clitherall assistant secretary, in place of Mr Gordon, who has failed to attend. 

On motion of Mr Hudson, 

Resolved, That the standing rules adopted for the Government of the Sen¬ 
ate, shall be the standing rules for the government of the Senate at its present 
session, until otherwise altered. 

Mr Hudson offered the following resolution: which was adopted, to wit: 

Resolved, That the President of the Senate appoint the usual standing com¬ 
mittees, and report the same to the Senate at as early a day as convenient. 

Mr Reese offered the following resolution; which was adopted, to wit: 

Resolved by the Senate, That a committee of two be appointed to act jointly 
with such committee as may be appointed by the House of Representatives, to 
wait upon his Excellency, the Governor, and inform him that the two Houses 
are now organized and ready to receive any communication which he may 
deem proper to make. 

Messrs Reese and McVay were appointed said committee on the part of the 
Senate. 

On motion of Mr Hudson, 

Resolved, That the doorkeeper of the Senate be authorized to furnish fuel 
and stationery for the use of the Senate, during the present session. 

Mr Dent moved that when the Senate adjourn, it will adjourn to meet at 
nine o=clock, to-morrow morning; which was carried. 

Mr Dent introduced a bill to be entitled an act to compensate Elijah Horn- 
berger; which was read the first time. On motion of Mr Dent, the constitu¬ 
tional rule requiring bills to be read on three several days was dispensed with, 
and the bill was read a second time forthwith, and referred to the committee 
on accounts and claims. 

Mr Lea introduced a bill to be entitled an act to abolish the General Ticket 
system in elections for Representatives in Congress from the State of Alabama, 
approved, J anuary 1, 1841; which was read a first time. 

Mr Terry moved to postpone it indefinitely; upon which the motion the yeas 
and nays were demanded. Yeas 17B Nays 10. 

Those who voted in the affirmative, are Messrs President, Clarke, Creagh, 
Farrar, Hudson, Hall, Jones, Lloyd, McAllister, Reese, Rice, Rodgers, Smith, 

Terry, Toulmin, Wilson of F. and Wilson of J. 

Those who voted in the negative, are Messrs Dailey, Dent, King, Lea, 

McVay, Oliver, Phillips, Ross, Watrous and Womack. 

The motion prevailed. 
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Message from the House of Representatives, by Mr Phelan, assistant clerk: 

Mr PresidentB I am instructed by the House of Representatives to inform 
the Senate that the House of Representatives has assembled and has elected= 

J ames H. Owen, doorkeeper, and J oseph Stroup, messenger, in place of J ames 
H. Owen, resigned; which was laid upon the table. 

Mr Phillips introduced a bill to be entitled an act to change an election pre¬ 
cinct in the county of Dallas; which was read a first time. On motion of Mr 
Phillips, the constitutional rule requiring bills to be read on three several days 
was dispensed with, and the bill was read a second time, and on motion of the 
same, the constitutional rule was further dispensed with, and the bill was read 
a third time forthwith, and passed the Senate. Ordered, that its title remain 
unchanged. 

Ordered, that it be sent to the House of Representatives for its concurrence. 

Mr Oliver offered the following resolution; which was adopted, to wit; 

Resolved, That the committee on the State Bank inquire into the propriety 
of altering the provisions of the act authorizing the suspension of specie pay¬ 
ments by the State Bank and its several Branches, and report by bill or other¬ 
wise. 

Mr Smith offered a joint memorial of the General Assembly of the State of 
Alabama, in relation to a land district in the Cherokee nation; which was read 
and adopted. 

Mr Rice offered the following resolution: 

Resolved by the Senate, with the concurrence of the House of Representatives, 
that hereafter this General Assembly will do no legislative business except that 
for which they were especially convened by the proclamation of his Excellen¬ 
cy, the Governor; which resolution Mr Phillips moved to lay upon the table, 
and the yeas and nays were demanded. Yeas 23B Nays 5. 

Those who voted in the affirmative, are messrs Alston, Andress, Clarke, 

Creagh, Dailey, Dent, Hudson, Hall, King, Lea, Lloyd, McAllister, McVay, 

Oliver, Phillips, Rodgers, Ross, Smith, Toulmin, Watrous, Wilson ofj. 
and Womack. 

those who voted in the negative, are Messrs President, Farrar, Reese, Rice 
and Terry. The motion to lay upon the table prevailed. 

A message was received from the House of Representatives by Mr Phelan: 

Mr PresidentB The House of Representatives has adopted the following res¬ 
olution: 

Resolved, That a committee of three members be appointed by the House 
of Representatives, to act with such committee as may be appointed on the part 
of the Senate, to inform the Governor that the two Houses are now convened 
in accordance with the proclamation of the Governor, and are now ready to 
receive any communication he may think proper to make; and have appointed 
Messrs Davis of a. Reynolds and Moore of Madison, said committee on the 
part of the House. 

On motion of Mr Lea, the message was ordered to lie on the table. 

Mr Watrous introduced a bill to be entitled an act to change the time of 
holding the circuit court of Jefferson; which was read the first time. 

On motion of mr Watrous, the constitutional rule was dispensed with, and 
the bill was read a second time forthwith. 

On motion of Mr Farrar, the bill was then referred to a select committee, 
consisting of Messrs Farrar, Watrous and Phillips. 

On motion of Mr Hudson, the Senate then adjourned. 
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TUESDAY MORNING, April 20, 1841. 

The Senate met pursuant to adjournment. 

Daniel B. Turner from the county of Madison, appeared in the Senate 
chamber and took his seat. 

MrToulmin presented the petition of Thomas McMillion and others of the 
city of Mobile, in relation to the compression and storage of cotton, the read¬ 
ing of which was dispensed with, and on motion, referred to the committee on 
the judiciary. 

Mr McVay presented a petition from the Board of Tennessee Canal Com¬ 
missioners, asking the Legislature to make additional appropriations for the 
completion of said work, which was read, and on motion of Mr McVay, refer¬ 
red to a select committee, consisting of Messrs McVay, Terry and Turner. 

Mr President announced from the chair, the following standing commit¬ 
tees, to wit: 

On Propositions and Grievances B Messrs McVay, Andress, Creagh, 

Turner, Toulmin and Watrous. 

On Enrolled Bills.B Messrs Smith, Ross, Wilson of J. Rodgers and 
Womack. 

On the J udiciary.B Messrs Rice, Wilson off. Lea, Phillips, Alston, 
McConnell, Watrous, Buford and Thornton. 

On Privileges and Elections.B Messrs Wilson of F. Reese, McAllister, 
Thornton, Watrous, Rice and Ross. 

On Internal Improvement and Inland Navigation.B Messrs Lea, Reese, 
King, Farrar, Wilson ofj. McVay, Dailey, Phillips, Alston and Oliver. 

On Roads, Bridges and Ferries.B Messrs Turner, Hudson, Ross, Lloyd, 

King and Clarke. 

On County Boundaries.B Messrs McConnell, Womack, McAllister, 

Rodgers, Watrous and Dailey. 

On Education.B Messrs Oliver, Jones, King, Creagh, Clarke, Dailey, 

Buford and Lea. 

On the State Capitol.B Messrs Dent, Hall, Farrar, Andress, Toulmin and 
Turner. 

On the State Bank.B Messrs Terry, Turner, Oliver, Clarke, Jones, Dent, 
Toulmin, Hall, McVay, Lea and Thornton. 

On Military Affairs.B Messrs Toulmin, Dent, Farrar, Ross, Creagh, 

McAllister and Buford. 

On Divorce and Alimony.B Messrs Alston, Farrar, McVay, Lloyd, 

Rodgers, Andress and Womack. 

On State Printing.B Messrs Creagh, Hudson, Rodgers, McAllister, 

Turner, Dent and Andress. 

On Accounts and Claims.B Messrs Hudson, Creagh, Clarke, Dent, Reese, 
Smith and Alston. 

On Indian Expenditures.B Messrs McAllister, Dent, McConnell, Dailey, 
Wilson of J. Smith and Wilson of F. 

On the Penitentiary.B Messrs Hall, Oliver, Reese, Dailey, Lloyd, Jones, 
Toulmin and Buford. 

On Retrenchment.B Messrs Clarke, Phillips, Jones, Thornton, Lea, King 
and Rodgers. 

On Federal Relations.B Messrs Reese, Terry, Turner, Alston, Phillips, 
Buford, Creagh and Rice. 
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Mr Turner introduced a bill to be entitled an act to authorize the commis¬ 
sioners court of Madison county to borrow money not exceeding fifteen thou¬ 
sand dollars, which was read a first time. On motion, the constitution rule 
was dispensed with, and the bill was read a second time; and the constitution¬ 
al rule being further dispensed with, was read a third time forthwith, and pas¬ 
sed the Senate. Ordered, that its title remain unchanged. 

Ordered, that it be sent to the House of Representatives for its concurrence. 

Mr Alston introduced a bill to be entitled an act to repeal an act entitled n 
act to incorporate the town of Linden, in the county of Marengo, which was 
read a first time; the constitutional rule being dispensed with, was read a se¬ 
cond time; and the constitutional rule being further dispensed with, the bill was 
read a third time, and passed the Senate. Ordered, that its title remain un¬ 
changed. 

Ordered, that it be sent to the House of Representatives for their concurrence. 

Mr Clarke introduced a bill to be entitled an act to amend an act entitled an 
act authorizing the election of an assessor and tax collector for the county of 
Benton, which was read a first timer; the constitutional rule being dispensed 
with, was read a second time, and ordered to be engrossed for a third reading. 

Mr Toulmin introduced a bill to entitled an act to incorporate the Fac¬ 
tors press and warehouse company, which was read a first time; the constitu¬ 
tional rule being dispensed with, was read the second time; and on motion of 
Mr Toulmin, was referred to the committee on the judiciary. 

Mr Jones introduced a bill to be entitled an act to change certain election 
precincts therein named, which was read a first time; the constitutional rule 
being dispensed with, was read a second time, and ordered to be engrossed for 
a third reading. 

Mr Hudson, from the committee on accounts and claims, to which was refer¬ 
red a bill to be entitled an act to compensate Elijah Hornberger, reported that 
they have had the same under consideration, and recommend its passage. The 
bill was placed among the orders of the day. 

On motion of Mr Dent, the bill to compensate Elijah Hornberger was taken 
from the orders of the day, and read a second time; the constitutional rule 
being dispensed with, the bill was read a third time, and passed the Senate. 
Ordered, that its title remain unchanged. 

Ordered, that it be sent to the House of Representatives for their concurrence. 

Mr Toulmin introduced a bill to be entitled an act to regulate judicial pro¬ 
ceedings in the county court of Mobile county, which was read a first time; 
the constitutional rule being dispensed with, was read a second time forthwith, 
and ordered to be engrossed for a third reading. 

Mr Creagh introduced a bill to be entitled an act to incorporate the Stock- 
ton steamboat and warehouse company, in the county of Baldwin, which was 
read a first time; the constitutional rule being dispensed with, was read a se¬ 
cond time; and on motion, referred to the committee on the judiciary. 

Mr Toulmin introduced a bill to be entitled an act for the benefit of J. Hen- 
ire Hottinguer, which was read and ordered to a second reading. 

Mr Alston introduced a bill to be entitled an act requiring the clerks of the 
county and circuit courts of Marengo county to make and keep a reversed in¬ 
dex in all causes decided in their respective courts, and for other purposes, 
which was read; the constitutional rule dispensed with, and the bill read a 
second time forthwith, and the constitutional rule being further dispensed with, 
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was read the third time and passed the Senate. Ordered, that its title remain 
unchanged. 

On motion of Mr Terry, the vote of yesterday on postponing indefinitely a 
bill to be entitled an act to repeal an act to establish the general ticket system 
in elections for representatives in Congress, from the State of Alabama, appro¬ 
ved J anuary 1, 1841, was reconsidered. 

The question was then upon postponing the bill indefinitely, and the yeas 
and nays were demanded. Yeas 18BNays 12. 

Those who voted in the affirmative, are Messrs President, Clarke, Creagh, 
Farrar, Hudson, Hall, Jones, Lloyd, McAllister, McConnell, Rice, Rodgers, 

Smith, Terry, Toulmin, Turner, Wilson of F. and Wilson of J. 

Those who voted in the negative, are Messrs Alston, Andress, Dailey, Dent, 
King, Lea, McVay, Oliver, Phillips, Ross, Watrous and Womack. 

The motion prevailed. 

A message was received from the House of Representatives, by Mr Phelan: 

Mr PresidentB the House of Representatives has concurred in the resolu¬ 
tion of the Senate, proposing that a joint committee of both Houses be appoin¬ 
ted to wait on his Excellency the Governor, and inform him that the two 
Houses are now organized, and ready to receive any communication he may 
deem proper to make: and have appointed Messrs Davis of A. Reynolds, and 
Young, said committee, on the part of the House. 

Which was ordered to lie upon the table. 

Mr Creagh introduced a bill to be entitled an act to abolish a certain election 
prcicnt therein named, which was read a first time, and the constitutional rule 
being dispensed with, was read a second time, and ordered to be engrossed for 
a third reading. 

Mr Dailey introduced a bill to be entitled an act to alter the time of conve¬ 
ning the annual session of the Legislature, which was read a first time; and up¬ 
on the question of ordering it to a second reading, the yeas and nays were de¬ 
manded. Yeas 19B Nays 10. 

Those who voted in the affirmative, are Messrs President, Alston, Andress, 
Creagh, Dailey, Farrar, King, Lea, Lloyd, McConnell, Oliver, Phillips, Ross, 

Smith, Toulmin, Watrous, Wilson of F. Wilson of J. and Womack. 

Those who voted in the negative, are Messrs Clarke, Dent, Hudson, Hall, 
Jones, McAllister, Rice, Rodgers, Terry and Turner. 

The bill was ordered to a second reading. 

Mr Reese made the following report, to wit: 

The joint committee appointed to wait on the Governor, to inform him that 
both Houses were organized, and ready to receive any communication he may 
please to make, have performed that duty, and received for answer, that he 
would communication to each house to-day, in writing, at eleven o=clock, A.M. 
The report was laid upon the table. 

Mr J ones introduced a bill to be entitled an act to authorize clerks of the 
county courts of the several counties of this State to sue on stray bonds in the 
beat in which the court house is situated, which was read a first time; the con¬ 
stitutional rule being dispensed with, was read a second time, and ordered to 
be engrossed for a third reading. 

Mr Wilson of J. introduced a bill to be entitled an act to abolish brigade 
encampment drills, in the ninth division and tenth brigade of Alabama militia, 
which was read a first time. On motion, the constitutional rule being dispen- 
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sed with, was read a second time, and on motion of Mr Hudson, referred to the 
committee on military affairs. 

Mr Cottrell introduced a bill to be entitled an act to prevent frauds in elec¬ 
tions, which was read a first time; the constitutional rule being dispensed 
with, was read a second time, and on motion of Mr Dent, referred to to com¬ 
mittee on privileges and elections. 

Mr Oliver introduced a bill to be entitled an act for the relief of William 
Taylor and Abner McGehee, which was read a first time; the constitutional 
rule being dispensed with, was read a second time, and on motion of Mr Hud¬ 
son, referred to the committee on the State Bank. 

Mr Rice introduced a bill to be entitled an act to repeal in part an act entitled 
an act to incorporate the town of Decatur, in the county of Morgan, which was 
read a first time; the constitutional rule being dispensed with, was read a 
second time, and ordered to be engrossed for a third reading. 

Mr Dailey introduced a bill to be entitled an act to incorporate a male and 
female academy in the county of Macon, which was read a first time; the con¬ 
stitutional rule being dispensed with, was read a second time. On motion of 
Mr Hudson, the bill was referred to the committee on education. 

A message was received from his Excellency the Governor, by his private 
secretary, J. D. Bagby: 

EXECUTIVE DEPARTMENT, 

TUSCALOOSA, APRIL 19TH, 1841. 

Gentlemen of the Senate, and of the House of Representatives: 

The President of the United States having by Proclamation, hearing date 
the 17th day of March last, required Congress to convene on the 31st day of 
May next, and the period for which the members of the House of Represen¬ 
tatives of the Congress of the United States from the State of Alabama, hav¬ 
ing according to the established usage of the Government, expired on the 4th 
of March last, and there being no provision in the laws of this State for the 
election of members of the popular branch of the National Legislature, be¬ 
fore the first Monday in August next; I have considered it my duty under 
the power confided to me by the Constitution, to convene the Legislature, in 
order to provide by law, for the election of members of the House of Repre¬ 
sentatives, at a time prior to the period fixed by the existing law, so that the 
people of Alabama may not be unrepresented in this extra session of Con¬ 
gress. I beg leave, therefore, to recommend the passage of a law providing 
for the election of members of the House of Representatives in the Congress 
of the United States, at the earliest period consistent with a free and ample 
exercise of the elective franchise, which ought never to be abridged or im¬ 
paired; and in order to guard against a similar difficulty in future, the law 
had better be general in its character. 

It would be entirely superfluous to add, that requiring an extra session of 
the Legislature was a measure resorted to with extreme reluctance on my part; 
and that no consideration les imposing than securing to the people of Alaba¬ 
ma, in the preset peculiar and deeply interesting crisis of our public affairs, 
the inappreciable right of being fully represented, could have justified it, at¬ 
tended as it necessarily must be, with great personal inconvenience to the 
members of the Legislature, and considerable public expense. Believing it 
not improbable, from the indications then afforded, that those who were 
about to succeed to the administration of the affairs of the Government of the 
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United States, might think it necessary in order to carry into practical oper¬ 
ation and effect, the principles which they no doubt honestly believed to be 
involved in the issue of the recent election of a Chief Magistrate of the Union, 
that Congress should be convened earlier than the regular period fixed by 
law for the meeting of that body; and anxious that the people of Alabama 
should be fully represented at the very commencement of that disastrous po¬ 
litical career, which to my mind had been too perceptibly shadowed forth by 
the result of the Presidential election; on the 19th day of December last, I took 
the liberty of submitting a special message to the General Assembly, respect¬ 
fully recommending the passage of a law to provide for the contingency which 
has since happened. And if with the lights by which I was then aided, the 
utmost necessity was discovered for the most unremitting vigilance on the 
part of those who occupy the responsible places of guardians of the public 
interest, and the sincerest apprehensions were felt that the government of the 
United States, in which we have a stake of such incalculable value, was not 
likely to be conducted upon those pure and unerring principles of democracy 
which have always prevailed in the better days of the Republic, candor im¬ 
pels me to the declaration, that these apprehensions have not been abated or 
diminished by events which have since transpired. It may be safely assert¬ 
ed as a general principle; to the correctness of which all will probably ac¬ 
cede, that no public functionary is justifiable in resorting to the exercise of 
the extraordinary powers with which he is invested, except in cases of imperi¬ 
ous necessity; and where the exercise of the ordinary powers with which 
he is clothed, is inadequate to the emergency which renders a resort tot he 
extraordinary powers necessary and proper. And in all cases before the 
exercise of extraordinary power is resorted to, the necessity for it should be 
clearly shewn to exist. It is, therefore, considered unfortunate, and not cal¬ 
culated to allay the apprehensions of a patriotic people, jealous of their rights 
and watchful of their servants, that the President of the United States should 
have thought it his duty to convene Congress at a time not only unusual, but 
within less than ninety days after the adjournment of that body; and at an 
expense, not to be lightly estimated in these times, without stating clearly 
and distinctly his reasons for doing so, in order that a generous and confiding 
people might understand the necessity which existed at the time, for contin¬ 
uing to subject them to an increase of those burdens, which they had been 
repeatedly told were grievous and oppressive, and which they had been so¬ 
lemnly assured, in almost all the varieties of promise, should be greatly di¬ 
minished, if not taken off entirely. 

The derangement of the currency is to be sure alluded to as the reasons 
why it is necessary for Congress to assembly; and so it has perhaps with equal 
justice been assigned as the cause of all the public and private misfortunes, 
rail road and steamboat accidents that have taken place since the guardian 
genius of an United States Bank has been withdrawn from us. If by pro¬ 
viding, or relieving against the acknowledges evils of a deranged and disor- 
ded currency, is meant the establishment of a National bank, let the question 
be stript of all disguises, an fairly presented at one. But to be continually 
bewailing the unsoundness and the depression of the currency, without the 
moral courage to propose a remedy, not only implies a want of candor on the 
part of those who indulge these complaints, but would really seem to be, 
rather a bold experiment on the discernment and the credulity of the people 
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There is one other subject, connected with out relations to the federal gov¬ 
ernment, and with the public acts a of a distinguished public officer, now 
no more which nothing but an imperious sense of duty could, at this time in¬ 
duce me to not notice. And I notice it with the distinct avowal that it is not 
for the purpose of attempting to inflict censure, much less to cast reproach on 
the acts or memory of the dead, but to awaken the living to a sense of the 
danger which threatens their rights and their principles. I allude to the ap¬ 
pointment of those to high offices under the federal government, whose de¬ 
liberated, formed, well settled, long cherished and often repeated political o- 
pinions upon subjects of vital importance are know to be at war with the 
rights and interests of the Southern people, the principles of democratic repub¬ 
lican government, and the true theory of the Constitution. Whatever colo 
ring or complexion may be put upon it now, history, stern inflexible history, 
faithful to its office, which is to make an imperishable record of the conduct 
and actions of public men, will not fail to pronounce impartial judgment on 
the propriety of appointing to one of the highest offices under the government 
of the United States, a man, who exerted those great talents, which seem now 
to constitute the wonder and admiration of thousands, in opposition to the 
honor and interest of his country, in the darkest hour of her peril. 

But this is not perhaps the proper time or a suitable occasion to enquire 
into the sufficiency of the reasons which, in the opinion of the President of 
the United States, rendered it necessary to exercise the power vested in had 
by the Constitution, and to require an extra session of Congress; to enquire 
with scrupulous vigilance into the opinions and qualifications of those he him 
selected to aid him in the administration of the government; or to scan the pro¬ 
priety of his public acts. Since the performance on his part of the act which 
rendered it necessary in my judgment for you to assemble here, that distin¬ 
guished individual has been suddenly cut off by the hand of providence from 
all participation in the affairs of men, and has ceased to be numbered among 
the living. And for one, whatever may have been my objections to his elec¬ 
tion, and the were strong, sincere, uncompromising and decided on princi¬ 
ple, I am perfectly disposed to spread the veil which covers human imper¬ 
fection on all his errors, without pretending that he had more than falls to 
the lot of other men; to do him the justice to suppose that in his official acts 
he was governed by a patriotic sense of public duty; and to remember his 
virtues only. But while I cheerfully accord to a distinguished and departed 
citizen, honesty of purpose, and a lofty attachment to principles which he no 
doubt believed to be correct, I should be unmindful of truth and forgetful of 
all the principles, upon the sacred observance of which I believe our happi¬ 
ness as a people depends, did I not distinctly aver that in political sentiments, so 
far as his have been expressed, or are to be inferred from his public acts, I 
differ with him, and most of those by whom he was elected, in almost every 
essential particular. And perhaps, after all, an honest difference of opinion 
candidly indulged, and confined within the limits of prudence, moderation 
and patriotism, affords the best guarantee for the continued preservation of 
our liberties and happiness. 

It is impossible to recur to the signal dispensation of an all righteous Providence 
in the death of the late President of the United States, without being forcibly 
admonished of the extreme uncertainty of all the affairs of this feting and 
transitory life, and with the littleness and exceeding vanity of human ambition 
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and without being solemnly impressed with the momentous weight of the 
awful and instructive truth, that success in the accomplishment of the highest 
object of earthly gratification, is but another step to that eternal and unchang- 
able state, to which magistrates and people are alike hastening; and where no 
distinctions are recognized but those that flow from excellence and virtue. 

What is to be the effect of this unexpected event upon the administration of 
the affairs, and the general policy of the government of the United States, for 
the remainder of the period for which General Harrison was elected, time, 
the great unfolder of events, can only determine. 

The Vice President elect, will of course, according to the constitutional 
provision upon that subject, succeed to the powers and duties of the President 
of the United States for the term of four years from the fourth of March last. 

From a general view of the present condition of the various departments 
of the public interest, I am not aware that any thing will imperiously require 
the attention of the Legislature, except the subject which b you to¬ 
gether. 

In your high public character, however, as representatives of the people, 
it will be entirely competent for your to embrace within the sphere of your 
deliberations any subject which, in your judgment, the public interest may re¬ 
quire. But from the very short time which has elapsed since your last ad¬ 
journment, and considering the busy and interesting season of the year at 
which it has become necessary to call you from your families and accustomed 
occupations; and especially, taking into view the important consideration of 
public economy, with a just sense of which I have no doubt you will be fully 
impressed, I entertain the confident expectation that your interest as citizens, 
and your duty as representatives, will alike indicate the necessity of prompt 
attention to the important subject which rendered it necessary for you to assem¬ 
ble, and of a speedy return to the bosom of your constituents. 

A. P. BAGBY. 

The message having been read, Mr Lea moved to lay it upon the table. 

Mr Terry moved to amend the motion by ordering that one thousand copies 
thereof be printed. 

Mr Hall moved to amend the motion further by ordering that two thousand 
copies thereof be printed. 

Mr Wilson of J. called for a division of the question; which was taken, 
first upon laying the message upon the table, and carried. The question was 
then taken upon ordering two thousand copies of the message to be printed; 
which was lost. The question then recurred upon the motion to print one 
thousand copies, which prevailed. 

Mr Lea offered the following preamble and joint resolution, to wit: 

Whereas, information has been received of the death of the President of the 
United States, which occurred on the fourth instant, one month after his in¬ 
stallation, a calamity common to the whole country: 

Therefore, resolved by the Senate and House of Representatives of the 
State of Alabama in General Assembly convened, That as a portion of the 
millions of free people visited by this extraordinary dispensation of divine 
providence, this General Assembly deeply deplores the loss the country has 
sustained. 

Resolved, That on account, not only of the distinguished elevation to which 
General WILLIAM HENRY HARRISON has been raised by the voice of a great 
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people, but on account also of the numerous official services rendered to his coun¬ 
try through a long life, in the field, as well as in the councils of his country, 
his exemplary life as a citizen and a soldier, his loss will be felt and his memo¬ 
ry cherished with gratitude in every patriotic and American bosom. 

Mr J ones moved to lay the preamble and resolution on the table. 

Mr Hudson moved to postpone the further consideration of the resolution 
until to-morrow at eleven o=clock, and make them the special order for that 
hour; which prevailed. 

Mr Phillips introduced a bill to be entitled an act to compel executors and 
administrators to perfect titles to land in certain cases; which was read a first 
time, the constitutional rule being dispensed with, was read a second time, and 
on motion of Mr Rice, referred to the committee on the judiciary. 

Mr Andress introduced a bill to be entitled an act to authorize the tax collec¬ 
tor for the county of Monroe, to receive jurors certificates in payment of 
taxes due said county; which was read a first time, the constitutional rule being 
dispensed with, was read a second time, and ordered to be engrossed for a third 
reading. 

Mr J ones introduced a bill to be entitled an act to regulate sheriff =s fees; 
which was read a first time, the constitutional rule being dispensed with, was 
read a second time, and referred tot he committee on the judiciary. 

Mr Phillips introduced a bill to be entitled an act to incorporate and extend 
the powers of the Alabama Medical Society; which was read, the constitution¬ 
al rule being dispensed with, was read second time, and on motion, referred 
to the committee on the judiciary. 

Mr Rice moved that when the Senate adjourn, it will adjourn to meet at nine 
o=clock to-morrow morning; which prevailed. 

Mr Toulmin introduced a bill to be entitled an act to amend the laws in re¬ 
gard to limitation of action; which was read, the constitutional rule being dis¬ 
pensed with, was read a second time, and on motion, referred to the committee 
on the judiciary. 

On motion of Mr rice, the Senate then adjourned. 

WEDNESDAY MORNING, April 21, 1841. 

The Senate met pursuant to adjournment. 

Mr Rice offered the following preamble and resolution, to wit: 

Whereas, William S. Taylor, doorkeeper of the Senate, is unexpectedly 
called home on account of the sickness in his family. 

Therefore be it resolved by the Senate, That ARMSTEAD R. THOMAS be 
appointed to act as doorkeeper, during the absence of said Taylor: 

Which was adopted. 

Mr THOMAS appeared in the Senate Chamber, was qualified and entered upon 
the duties of his office. 

The Hon. H. I. Thornton, Senator from the county of Greene, appeared 
and took his seat. 

Mr Rodgers introduced a bill to be entitled an act in relation to the duty of 
overseers of roads; which was read, the constitutional rule being dispensed 
with, was read a second time, and on motion of Mr Rodgers, referred to the 
committee on roads, bridges and ferries. 

The Senate then took up the orders of the day. 

Engrossed bill to be entitled an act to amend an act entitled an act authori¬ 
zing the election of an assessor and tax collector for the county of Benton, was 
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read a third time and passed the Senate. Ordered, that its title remain un¬ 
changed. 

Engrossed bill to be entitled an act to change a certain election precinct 
therein named, was read a third time. 

Messrs McAllister, Andress, Hall, Dailey and Reese, each offered amend¬ 
ments by way of engrossed ryder, in relation to election precincts in their re- 
pective counties; which were adopted. The bill was then read a third time 
and passed. Ordered, that its title remain unchanged. 

Engrossed bill to be entitled an act to regulate judicial proceedings in the 
county court of Mobile county, was read a third time and passed. Ordered, 
that its title remain unchanged. 

Ordered, that it be sent to the House of Representatives for its concurrence. 

A bill to be entitled an act for the benefit of J. Henire Hottinger, was read 
a second time, and on motion of Mr Reese, referred to the committee on the 
judiciary. 

Engrossed bill to be entitled an act abolishing a certain election precinct 
therein named, was read a third time and passed. Ordered, that its title remain 
unchanged. 

A bill to be entitled an act to alter the time of convening the annual session 
of the Legislature, was read a second time, and on motion of Mr Reese, re¬ 
ferred to the committee on privileges and elections. 

Engrossed bill to be entitled an act to authorize clerks of the county courts 
of the several counties in this State to sue on stray bonds, in the beat in which 
the court house is situated, was read the third time and passed the Senate. Or¬ 
dered, that its title remain unchanged. 

Engrossed bill to be entitled an act to repeal in part an act entitled an act to 
incorporate the town of Decatur, in the county of Morgan, approved, 9th J an- 
uary, 1841, was read a third time and passed the Senate. Ordered, that its 
title remain unchanged. 

Engrossed bill to be entitled an act to authorize the tax collector of the coun¬ 
ty of Monroe to receive juror certificates in payment of taxes due said county, 
was read a third time, and on motion of Mr Andress, ordered to lay upon the 
table. 

Which completed the orders of the day. 

MrToulmin, from the committee on military affairs, to whom was referred 
a bill to be entitled an act to abolish brigade encampment drills in the ninth 
division, tenth brigade of Alabama militia, reported that they have had the 
same under consideration, and return it to the Senate, and recommend its pass¬ 
age. The bill was placed among the orders of the day. 

Message from his Excellency, the Governor, by his private secretary, J. D. 
Bagby : 

EXECUTIVE DEPARTMENT, 

Tuscaloosa, April 20, 1841. 

Sir B I have the honor to lay before the Senate a list of appointments of offi¬ 
cers, to be filled by the General Assembly, since your adjournment. 

Very Respectfully, 

A. P. BAGBY. 

Hon. J. L. F. COTTRELL, President of the Senate. 

Executive appointments since the adjournment of the Legislature: 

J OHN D. PHELAN, to be judge of the first judicial circuit, in place of P. 

T. HARRIS, resigned. 
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SAMUEL BRASHER, to be judge of the county court of Shelby county, in 
place of ANDREW B. STEVENS, resigned. 

Resignation of GEORGE S. HOUSTON, Esq. solicitor of the fourth judicial 
circuit, received, April 19, 1841. 

The communication said accompanying documents being read, was, on mo¬ 
tion of Mr Hudson, ordered to lay upon the table. 

Mr Cottrell introduced a bill to be entitled an act attaching the county of 
Lowndes to the second chancery district of the sourthern division; which was 
read a first time, the constitutional rule being dispensed with, was read a second 
time, and ordered to be engrossed for a third reading. 

Mr J ones introduced a bill to be entitled an act to dispensed with protest and 
notice in certain cases; which was read a first time, and the constitutional rule 
being dispensed with, was read a second time. 

Mr Dent moved to dispense with the constitutional rule further, for the pur¬ 
pose of giving the bill a third reading forthwith. 

Mr Reese moved the reference of the bill to the committee on the State 
Bank; which was lost. 

On motion of Mr Phillips, the bill was then referred to the committee on 
the judiciary. 

Mr Lea introduced a bill to be entitled an act to provide permanently, in 
future, for the subsistence of poor unfortunate families; which was read a first 
time; the constitutional rule being dispense with, was read a second time, and 
on motion of Mr Hudson, referred to the committee on the judiciary. 

Mr Alston introduced a bill to be entitled an at to amend an act for the col¬ 
lection of taxes in the county of Marengo; which was read a first time, the 
constitutional rule being dispensed with, was read a second time, and ordered 
to be engrossed for a third reading. 

Message from the House of Representatives, by Mr Phelan, assistant clerk: 

Mr PresidentB The House of Representatives has passed a bill which ori¬ 
ginated in the House: A bill to be entitled an act to amend and explain an act 
entitled an act to authorize the commissioners of township ten, range seventeen, 
of Montgomery county, to erect a suitable building for an academy, in which 
the concurrence of the Senate is requested. 

Engrossed bill from the House of Representatives to be entitled an act to 
amend an explain an act entitled an act to authorize the commissioners of 
township sixteen, range seventeen, of Montgomery county, to erect a suitable 
building for an academy, was read the first time, and ordered to a second 
reading. 

Mr McAllister introduced a bill to be entitled an act to repeal in part an act 
in relation to sixteenth sections, approved, 3d February, 1840; which was read, 
the constitutional rule being dispensed with, was read a second time. 

On motion of Mr Dent, the bill was amended by inserting >Tuscaloosa' after 
>Cherokee.@ 

On motion of Mr McConnell, the bill was further amendment by adding >Tal- 
ladega= after >Tuscaloosa.= 

Mr Oliver introduced a bill to be entitled an act in relation to prairie roads 
in the county of Montgomery; which was read, the constitutional rule being 
dispensed with, was read a second time. 

On motion of Mr Oliver, the bill was amended by inserting >Lowndes= after 
>Montgomery,= and changing the word 'county = to 'counties ,= and as amended 
ordered to be engrossed for a third reading. 
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Mr J ones introduced a bill for the relief of E. K. Miller, deceased, and other 
purposes, which was read a first time; the constitutional rule being dispensed 
with, was read a second time, and on motion of Mr Jones, referred to a select 
committee, consisting of Messrs Jones, Lea and Phillips. 

The hour of eleven having arrived, the Senate took up the preamble and 
joint resolution offered by Mr Lea on yesterday, and which were made the 
special order for this hour, in relation to the death of the President of the Uni¬ 
ted States. 

On motion of Mr Terry, the preamble and joint resolution were postponed 
until to-morrow at eleven o=clock, and made the special order for that hour. 

Mr Hudson offered the following resolution: 

Resolved, That so much of the Governor's message as relates to the election 
of members to the called session of Congress be referred to the committee on 
privileges and elections. 

Which was adopted. 

Mr Hudson moved that the Senate adjourn; which was lost. 

Mr Terry moved a reconsideration of the vote refusing to adjourn; upon 
which motion the yeas and nays were demanded. Yeas 9B Nays 22. 

Those who voted in the affirmative, are Messrs Alston, Clarke, Dailey, 
Hudson, King, Phillips, Rice, Smith, Terry and Watrous. 

Those who voted in the negative, are Messrs President, Andress, Creagh, 
Dent, Farrar, Hall, Jones, Lea, Lloyd, McAllister, McConnell, McVay, 

Oliver, Reese, Rodgers, Ross, Thornton, Toulmin, Turner, Wilson of F. 

Wilson of J. and Womack. 

Refused to reconsider. 

On motion of Mr Wilson of J. the bill to be entitled an act to abolish brigade 
encampment drills, in the ninth division and tenth brigade of Alabama militia, 
was ordered to be taken from the orders of the day, read a second time and 
ordered to be engrossed for a third reading. 

Message from the House of Representatives, by Mr Tunstall: 

Mr President B The House of Representatives has adopted the following 
preamble an resolutions: 

Whereas, WILLIAM HENRY HARRISON, late President of the United States, 
has been cut off by an allwise and inscrutable Providence, from further par¬ 
ticipation in the affairs of men Bin the administration of which, the voice of 
his country had called him to the most honorable and responsible position 
known to the nations of the earth. And whereas the bitterness of party strife, 
which marked the recent presidential canvass, had reference only to the po¬ 
litical principle involved, or supposed to have been involved in that issue, 
and did by no means apply to the persons of the illustrious citizens, over whose 
gave the nation now mourns; and who, having ceased to animate or partici¬ 
pate in the angry and stormy contests of the hour, has left his name, not to 
any particular party, but to his whole country. His deeds in the field, his 
virtues as a man, and his renown as a statesman, can no longer be regarded 
as belonging only to those whose political views accorded with his own, but 
have passed to the possession of his whole country; and life the lives and ac¬ 
tions of all our other great good citizens, is added to swell the sum of our 
national glory; and we mourn over him, not as the leader of a party, for as 
such we now express no opinion; but we lament the untimely death of the 
American President B not after the formal and ostentatious manifestations of 
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grief, such as a bowed down and oppressed people are made to display; when 
a satrap=s mandate bids them mourn that one despot has been exchanged for 
another: Fore here, although no public act orders a marble obelisk to arise 
inscription-tongued to speak the words of flattery and sycophantic praise to 
after times, yet we present what wealth cold never buy, what power could 
never extort,B what art can never imitateBthe mighty and holy tribute of a 
nation=s sorrow over the grave of an illustrious patriot. Therefore: 

Be it resolved by the Senate and House of Representatives of the State 
of Alabama in General Assembly convened, That we unite with our country 
in bewailing the death of General WILLIAM HENRY HARRISON, late President 
of the United States, and that His Excellency the Governor; be requested to 
convey to the Widow of Gen. HARRI SON an assurance of the sincere condo¬ 
lence of the State of Alabama, under the afflicting dispensation of Providence, 
which has marked her as chief mourner in a national visitation. 

Be it resolved, That we will wear the usual badges of mourning for thirty 
days. 

I n which the concurrence of the Senate is requested. 

The message was read and unanimously adopted. 

On motion of Mr Dent, the Senate adjourned. 

THURSDAY, April 22, 1841. 

The Senate met pursuant to adjournment. 

Mr Hall presented the account of A. Sample, late sheriff of Autauga 
county, the reading of which was dispensed with, and on motion, referred to 
the committee on accounts and claims. 

Mr President laid before the Senate a petition from the Benton Guards of 
Lowndes county; which was read, and on motion of Mr Phillips, referred to the 
committee on military affairs. 

Mr Andress presented a petition from the citizens of township nine, range 
eight, in the county of Monroe; the reading of which was dispensed with, 
and on motion, referred to the committee on propositions and grievances. 

Mr Terry, from the State Bank committee, to whom was referred resolu¬ 
tion directing them to inquire into the propriety of extending the provisions of 
the act sanctioning the suspension of specie payments of the State Bank and 
its several Branches, reported that they have considered the same, and submit 
to the Senate the following bill, to wit: A bill to be entitled an act to extend 
the provisions of the first section of an act entitled an act to extend the tie of 
indebtedness to the Bank of the State of Alabama and its several Branches, 
and for other purposes, approved, J une 30th, 1837; which was read a first time, 
the constitutional rule being dispensed with, was read a second time, and on 
motion of Mr Terry, the constitutional rule being further dispensed with, the 
bill was read a third time and passed. Ordered, that its title remain un¬ 
changed. 

Ordered, that it be sent to the House of Representatives for its concur¬ 
rence. 

Mr Wilson of F. from the committee on privileges and elections, to whim 
was referred so much of the Governors message as relates to the election of 
members to the called session of Congress, reported the following bill, to wit: 

A bill to be entitled an act for a special election for electing members to the 
twenty-seventh congress, and for other purposes; which was read a first time. 
On motion of Mr Hudson, the constitutional rule requiring bills to be read on 
B 
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three several days was dispensed with, and the bill received a second reading 
forthwith. 

Mr Dent moved to strike out the sixth section of the bill; which is as fol¬ 
lows, to wit: 

And be it further enacted, That the election holden under this act, shall 
in all respects be subject to, governed by, and conformed to the provisions of 
an act to establish the General Ticket System in elections for Representatives in 
Congress, from the State of Alabama, approved, J anuary 1st, 1841, to which 
this act is an amendment. 

Upon the motion to strike out the sixth section, the yeas and nays were de¬ 
manded. yeas 11B Nays 21. 

Those who voted in the affirmative, are Messrs Alston, Andress, Dent, 

King, Lea, Oliver, Phillips, Ross, Thornton, Watrous and Womack. 

those who voted in the negative, are Messrs President, Clarke, Creagh, 
Dailey, Farrar, Hudson, hall, Jones, Lloyd, McAllister, McConnell, McVay, 

Reese, Rice, Rodgers, Smith, Terry, Toulmin, Turner, Wilson of F. and 
Wilson of J. 

The motion to strike out was lost. 

Mr Dailey offered the following amendment, as an additional section, to 
come in at the end of the bill, to wit: 

>And be it further enacted, That the term of service of the members so 
elected, shall expire on the third day of March, 1843: Provided, also, that an 
election for members, held on the first Monday in August, for the year, 1842, 
who shall begin their term of service of the fourth of march, 1843, and con¬ 
tinue to serve for two years from that day: Provided further, that every suc¬ 
ceeding election for members, beginning from the first Monday in August, in the 
year 1842. 

Which was lost. 

On ordering the bill to be engrossed for a third reading, the yeas and nays 
were demanded by Mr Dent. Yeas 21B Nays 11. 

Those who voted in the affirmative, are Messrs President, Clarke, Creagh, 
Dailey, Farrar, Hudson, Hall, Jones, Lloyd, McAllister, McConnell, McVay, 

Reese, Rice, Rodgers, Smith, Terry, Toulmin, turner, Wilson of F. and 
Wilson of J. 

Those who voted in the negative, are Messrs Alston, Andress, Dent, King, 
Lea, Oliver, Phillips, Ross, Thornton, Watrous and Womack. 

The bill was ordered to be engrossed for a third reading. 

The hour of eleven o=clock having arrived, the Senate took up the special 
order for that hour, the resolutions offered by Mr Lea relative to the death 
of the President of that United States; which on motion of Mr Hudson, was 
ordered to lay upon the table. 

Mr McVay, from the select committee, to which was referred the memorial 
of the Tennessee Canal Commissioners, reported a bill to be entitled an act 
making an appropriation to the Tennessee Canal; which was read a first time, 
and on motion of Mr McVay, was referred to the committee on internal im¬ 
provement and inland navigation. 

Mr Terry, from the State Bank committee, to whom was referred a bill 
to be entitled an act for the relief of William Taylor and Abner McGehee, re¬ 
ported the same back to the Senate and recommended its passage, the bill 
was placed among the orders of the day. 
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Mr Oliver, from the committee on education, to whom was referred a bill 
to be entitled an act to incorporate a male and female academy at Midway, in 
the county of Macon, reported a substitute. 

Mr Creagh moved to amend the amendment reported by the committee, by 
striking out the words >thirteen thousand dollars,= in the last line of the second 
section; which was lost. 

The amendment reported by the committee was then adopted, the bill 
was then read a second time, and ordered to be engrossed for a third reading. 

Mr Jones, from the select committee, to whom was referred a bill to be en¬ 
titled an act for the relief of E. K. Miller, deceased, and other persons, re¬ 
ported the same to the Senate with an amendment, to come in on the fifth line 
from the bottom of the section, after the word >Sumter,= and recommended its 
passage. The amendment of the committee was adopted, and the bill received 
a second reading, and was ordered to be engrossed for a third. 

Mr Ross introduced a bill to be entitled an act to compensate the commis¬ 
sioners of roads and revenue in the county of Wilcox; which was read a first 
time, the constitutional rule being dispensed with, was read a second time, the 
constitutional rule being further dispensed with, was read a third time and 
passed. Ordered, that its title remain unchanged. 

Ordered, that it be sent to the House of Representatives for their con¬ 
currence. 

Mr Toulmin introduced a bill to be entitled an act to amend the charter 
of the Bank of Mobile and the Planters= and Merchants= Bank of Mobile; 
which was read a first time, the constitutional rule being dispensed with, the bill 
was read a second time, and on motion of Mr Hudson, referred to the commit¬ 
tee on the State Bank. 

Mr Lea, moved that when the Senate adjourn, it will adjourn to meet at 
three o=clock this evening; which was carried. 

Mr Ross introduced a bill to be entitled an act in relation to the sixteenth 
sections, in township ten, of range five, in the county of Wilcox; which was 
read, the constitutional rule being dispensed with, the bill was read a second 
and third times forthwith, and passed the Senate. Ordered, that its title re¬ 
main unchanged. 

Ordered, that it be sent to the House of Representatives for their con¬ 
currence. 

Mr Hall offered the following resolution, which was adopted, to wit: 

Resolved, That inasmuch as the Legislature was convened for a specific pur¬ 
pose, that no new business will be received after four o=clock of this day. 

Mr Rice offered the following resolution: 

Resolved by the Senate, with the concurrence of the House of Represen¬ 
tatives, that the two Houses of this General Assembly, will convene in the Hall 
of the House of Representatives, on Friday next, at twelve o=clock, M. for the 
purpose of electing a judge of the first judicial circuit. 

Mr Hudson moved to lay the resolution on the table; which was lost. 

On motion of Mr McVay, the resolution was amended by adding after >a 
judge of the first judicial circuit,= >and also a solicitor for the fourth judicial 
circuit. = 

Mr Phillips moved to amend the resolution further by striking out >Friday, = 
where it occurs , and insert in lieu thereof >Saturday ;= and upon which amend¬ 
ment, Mr Terry demanded the yeas and nays. Yeas 26B Nays 5. 

Those who voted in the affirmative, are Messrs President, Alston, Andress, 
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Clarke, Creagh, Dailey, Dent, Farrar, Hudson, J ones, King, Lea, Lloyd, 

McAllister, McConnell, McVay, Oliver, Phillips, Ross, Terry, Thornton, 

Toulmin, Turner, Watrous, Wilson of J. and Womack. 

Those who voted in the negative, are Messrs Hall, Reese, Rice, Rodgers and 
Wilson of J. 

The amendment prevailed. 

Mr Hall offered the following resolution: 

Resolved, That with the concurrence of the House of Representatives, the 
two Houses will adjourn sine die on Saturday, the 24th inst. 

Mr Terry moved to lay the resolution on the table, and the yeas and nays 
were demanded. Yeas 19BNays 13. 

Those who voted in the affirmative, are Messrs President, Clarke, Creagh, 
Farrar, Hudson, Jones, Lloyd, McAllister, McConnell, McVay, Rice, Rod¬ 
gers, Smith, Terry Thornton, Toulmin, Turner, Wilson of F. and Wilson of J. 

Those who voted in the negative, are Messrs Alston, Andress Dailey, Dent, 
Hall, King, Lea, Oliver, Phillips, Reese, Ross, Watrous and Womack. 

The resolution was laid upon the table. 

The Senate then took up the orders of the day. 

Engrossed bill to be entitled an act attaching the county of Lowndes to the 
second chancery district of the southern division, was read a third time and 
passed the Senate. Ordered, that its title remain unchanged. 

Ordered, that it be sent to the House of Representatives for their concur¬ 
rence. 

Engrossed bill to be entitled an act for the collection of taxes in the county 
of Marengo, was read a third time and passed. Ordered, that its title remain 
unchanged, and that it be sent to the House of Representatives for their con¬ 
currence. 

Engrossed bill from the House of Representatives to be entitled an at to 
authorize the commissioners of township sixteen, range seventeen, of Mont¬ 
gomery county, to erect a suitable building for an academy, was read a third 
time and passed. Ordered, that the Secretary acquaint the House of Repre¬ 
sentatives therewith. 

Engrossed bill to be entitled an act to repeal in part an act in relation to 
sixteenth section, approved, February 3, 1840, was read the third time and 
passed. Ordered, that its title remain unchanged, and that it be sent to the 
House of Representatives for its concurrence. 

Engrossed bill to be entitled an act in relation to prairie roads in the coun¬ 
ties of Montgomery and Lowndes, was read the third time and passed. Or¬ 
dered, that its title remain unchanged, and that it be sent to the House of Rep¬ 
resentatives for its concurrence. 

Engross bill to be entitled an act to abolish encampment drills in the tenth 
Brigade, ninth division of Alabama militia, was read the third time and passed. 
Ordered, that its title remain unchanged, and that it be sent to the House of 
Representatives for its concurrence. 

Engrossed bill to be entitled an act for the relief of William Taylor and Ab¬ 
ner McGehee, was read a second time, and the constitutional rule requiring 
bills and joint resolutions to be read on three several days, being dispensed 
with, it was read a third time and passed. Ordered, that its title remain un¬ 
changed, and that it be sent to the House of Representatives for its concur¬ 
rence. 

On motion of Mr Phillips, the Senate adjourned. 
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THREE 0=CL0CK, P.M. 

The Senate met pursuant to adjournment. 

Mr Rice, from the committee on the judiciary, to whom was referred a bill 
to be entitled an act to incorporate the Factors= press and warehouse company, 
reported the same back without amendment. The bill was placed among the 
orders of the day. 

Mr Rice, from the same committee, to whom was referred a bill to be 
entitled an act to provide permanently in future for the subsistence of poor or 
unfortunate families, reported the same back to the Senate. The bill was 
placed among the orders of the day. 

Mr Rice, from the same committee, to which was referred a bill entitled an 
act regulating sheriffs fees, reported the same back to the Senate without 
amendment, and recommended its passage. The bill was placed among the 
orders of the day. 

Mr McConnell submitted the following resolutions: 

Resolved, That our Senators and Representatives in Congress be requested 
to use their best efforts to procure the establishment by law, of a lien of hacks 
from Talladega via Columbiana and Montevallo, to Centerville, semi-weekly; 
and also, another line from Macon, Georgia, to Mobile, Alabama, via Irwinton, 
Barbour county. 

And be it further resolved, That his Excellency, the Governor, be reques¬ 
ted to forward a copy of these resolutions to our Senators and Representatives 
in Congress. 

Which were adopted. Ordered, that the clerk in from the House of Repre¬ 
sentatives, and ask its concurrence. 

Mr Wilson of f. from the committee on privileges and elections, to whom 
was referred a bill to be entitled an act to alter the time of convening the annu¬ 
al session of the Legislature, reported a substitute therefor, and recommended 
its passage. The yeas and nays were demanded upon the adoption of the 
amendment, yeas 12B Nays 15. 

Those who voted in the affirmative, are Messrs Andress, Buford, Lea, 
McConnell, Oliver, Phillips, Rice, Ross, Terry, Thornton, Watrous and 
Wilson of F. 

Those who voted in the negative, are Messrs President, Alston, Clarke, 
Creagh, Dailey, Farrar, Hall, Hudson, Jones, McAllister, McVay, Reese, 

Smith, Toulmin and Womack. 

The Senate refused to adopt the amendment. 

Mr Hall moved to postpone indefinitely the original bill, and the yeas and 
nays were demanded. Yeas 15B Nays 13. 

Those who voted in the affirmative, are Messrs President, Alston, Clarke, 
Creagh, Farrar, Hudson, Hall, Jones, McAllister, McConnell, McVay, Reese, 

Smith, Toulmin and Womack. 

Those who voted in the negative, are Messrs Andress, Buford, Dailey, Lea, 
Oliver, Phillips, Ross, Terry, Thornton, Watrous, Wilson of F. and Wilson 
of J. 

The motion prevailed. 

Mr Terry, from the State Bank committee, to which was referred a bill en¬ 
titled an act to amend the charters of the Bank of Mobile, and the Planters= and 
Merchants= Bank of Mobile, reported the same to the Senate, amended as 
therein shewn, and as amended recommended its passage. The amendments 
were adopted, and the bill received a second reading. 
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On motion of MrToulmin, the constitutional rule was dispensed with, and 
the bill was read a third time and passed the Senate. Ordered, that its title 
remain unchanged. 

Ordered, that it be sent to the House of Representatives for their concur¬ 
rence. 

Mr McConnell introduced a bill to be entitled an act to establish the perma¬ 
nent line between the counties of Benton and Cherokee, and for other purposes; 
which was read a first time. 

Mr Clarke moved to postpone the bill indefinitely. 

On motion of Mr McConnell, the bill was laid upon the table. 

Mr Dailey offered the following resolution: 

Resolved, That the committee on privileges and elections be requested to 
inquire into the propriety of submitting it to the people of this State at the next 
August election, to say whether they prefer annual or biennial sessions of the 
Legislature, and that they report by bill or otherwise. 

Which was adopted. 

Mr Toulmin introduced a bill to be entitled an act to repeal a portion of the 
charter of the city of Mobile, which was read a first time; the constitutional 
rule being dispensed with, was read a second and third time, and passed. 
Ordered, that its title remain unchanged; and that it be sent to the House of 
Representatives for its concurrence. 

On motion of Mr Hudson, 

Resolved, That the committee on accounts and claims be instructed to bring 
in a bill making the necessary appropriations to defray the expenses of the 
present General Assembly. 

On motion of Mr Buford, 

Resolved, That it be referred to a special committee of five to inquire into 
the expediency of transferring a part of the capital of the Huntsville, Decatur 
and Montgomery Branch Banks, to Irwinton, in Barbour county, disposing of 
a certain proportion so transferred to private stockholders, or otherwise, as 
seems best: or else to establish an agency of said Banks, or one or more of 
them, at said town. 

Whereupon, Messrs Buford, Toulmin, Hall, McAllister and Dailey, were 
appointed said committee. 

Mr Lea offered the following resolution: 

Resolved, That the committee on privileges and elections inquire into the 
expediency of passing a law, authorizing and requiring the sheriffs of the 
several counties of this State, to take a vote of the people at the next August 
election, whether they are in favor of the General Ticket System; with leave 
to report by bill or otherwise. 

Which was adopted. Yeas 18B Nays 13. The yeas and nays were de¬ 
manded. 

Those who voted in the affirmative, are Messrs Alston, Andress, Buford, 
Creagh, Dailey, Dent, King, Lea, McVay, Oliver, Phillips, Reese, Ross, 

Thornton, Toulmin, Watrous, Wilson of J. and Womack. 

Those who voted in the negative, are Messrs President, Clarke, Farrar, 
Hudson, Hall, Jones, Lloyd, McAllister, McConnell, Rice, Smith, Terry 
and Wilson of F. 

Mr Rice, from the committee on the judiciary, to which was referred a bill 
entitled an act to compel executors and administrators to perfect titles to lands 
in certain cases, reported the same back to the Senate with the following 
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amendment: after the word; >bond ,= in the sixth line, insert the following 
>and other instruments in writing, for the sale of land, whether under seal or 
not ;= and as amended, recommended its passage; which was adopted. 

On motion of Mr Lea, the bill was amended further, by striking out the 
words >enforce and complete ,= and the word >decree ,= inserted in lieu thereof. 

The bill was then read a second time, and ordered to be engrossed for a 
third reading. Yeas 28B Nays 3. 

Those who voted in the affirmative, are Messrs President, Alston, Andress, 
Buford, Clarke, Creagh, Dailey, Dent, Hudson, Jones, King, Lea, Lloyd, 

McAllister, McConnell, McVay, Oliver, Phillips, Rice, Ross, Smith, Terry, 

Thornton, Toulmin, Watrous, Wilson of F. Wilson of J. and Womack. 

Those who voted in the negative, are Messrs Farrar, Hall and Reese. 

Mr Rice, from the same committee, to whom was referred a bill entitled an 
act for the benefit of J. Henri Hottinguer, reported the same to the Senate ant 
recommended its passage. The bill was placed among the orders of the day. 

Mr Rice, from the same committee, to whom was referred a bill entitled an 
act to incorporate and extend the powers of the Alabama medical society, re¬ 
ported the same back to the Senate with the following amendment: strike out 
the words >and members ,= in the tenth line of the first section, and thus amen¬ 
ded, recommended its passage. The amendment was adopted, and the bill 
read a second time, and ordered to be engrossed for a third reading. 

Mr McConnell moved to reconsider the vote postponing indefinitely a bill 
entitled an act to alter the time of convening the annual session of the Legisla¬ 
ture. 

Mr Creagh moved to postpone the motion made by Mr McConnell until 
to-morrow; which was lost. 

The motion of Mr McConnell was then carried. The question was then 
upon the indefinite postponement of the bill; and the yeas and nays were de¬ 
manded. Yeas 12B Nays 18 

YEASB Messrs President, Clarke, Creagh, Hudson, Hall, Jones, King, 

McAllister, McVay, Reese, Toulmin and Womack. 

NAYSB Messrs Alston, Andress, Buford, Dailey, Dent, Farrar, Lea, Lloyd, 
McConnell, Oliver, Phillips, Rice, Ross, Terry, Thornton, Watrous, Wilson 
of F. and Wilson of J. 

The motion to postpone was lost. 

Mr Alston moved a reconsideration of the vote refusing to adopt the substi¬ 
tute reported by the committee on privileges and elections, for said bill. 

On motion of Mr Hall, the motion of Mr Alton was postponed until to¬ 
morrow. 

Mr Rice, from the judiciary committee, to which was referred a bill enti¬ 
tled an act to dispense with protest and notice in certain cases, reported the 
same back to the Senate with the following amendments: strike out the word 
>or ,= in the sixth line of the first section, and after the word >acceptors, = in the 
same line, insert the words >or drawers ;= and at the close of the first section, 
insert the following: >and in such cases no charge for protest and notice shall 
be allowed ;= and as amended, recommended its passage. The amendment 
was adopted; the bill read a second time. 

On motion of Mr Dent, the constitutional rule was dispensed with, and the 
bill read a third time; and on its passage, the yeas and nays were demanded. 

Yeas 15B Nays 15. 
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YEASB Messrs Andress, Buford, Clarke, Dent, Farrar, Hall, Jones, 

King, McAllister, McConnell, Phillips, Smith, Wilson of F. and Wilson ofj. 

NAYSB Messrs President, Alston, Dailey, Hudson, Lea, McVay, Oliver, 

Reese, Rice, Ross, Terry, Thornton, Toulmin, Watrous and Womack. 

The bill was lost. 

Mr Rice, from the same committee, to which was referred a bill entitled an = 
act to amend the laws in regard to the limitations of actions, reported the same 
to the Senate, and recommended its passage. The bill was placed among the 
orders of the day. 

The Senate took up the orders of the day. 

A bill to be entitled an act to incorporate the Factors = press and warehouse 
company, was read a second time. 

Mr Creagh offered an amendment to come in at the end of the bill as follows: 
>Provided, The stock of the subscribers shall be considered and deemed as per¬ 
sonal property, and shall be subject to levy and sale under execution ;= which 
was adopted. 

Mr Hall offered the following amendment, to come in at the end of the bill. 
>And be it further enacted, That said company shall not in any manner ex¬ 
ercise banking privileges, or deal in bills of exchange in their corporate capa¬ 
city .= 

Mr Lea moved to amend the amendment by striking out the words >or 
dealing in bills of exchange ;= which was lost. 

The amendment was then adopted. The bill was then read a second time, 
and ordered to be engrossed for a third reading. 

On motion of Mr Rice, the Senate then adjourned. 

FRIDAY, April 23, 1841. 

The Senate met pursuant to adjournment. 

Mr Hudson, from the committee on accounts and claims, to which was re¬ 
ferred the claim of A. Sample, late sheriff of Autauga county, reported the 
same to the Senate as not being properly authenticated, and should not be al¬ 
lowed; and asked leave to be discharged from the further consideration 
thereof. Mr Hall asked and obtained leave to withdraw the account. 

Mr Hudson, from the same committee, to whom was referred a resolution 
instructing them to bring in a bill making the necessary appropriations to 
defray the necessary expenses of the present General Assembly, reported a 
bill embracing the objects contemplated in said resolution. The bill was read 
a first time; the constitutional rule having been dispensed with, was read a 
second time. 

Mr hall moved to amend the bill by striking out the second section; which 
was to allow the Comptroller and Treasurer five hundred dollars for extra 
services. 

Mr Hudson moved to postpone the further consideration of the bill until 
twelve o=clock; which was carried. 

Mr Wilson of F. from the committee on privileges and elections, to whom 
was referred a bill to be entitled an act to prevent frauds in elections, reported 
the same to the Senate amended as therein shewn; which was adopted. 

Mr Dailey moved to amend the bill further by striking out the fifth section; 
and the yeas and nays were ordered. Yeas 2BNays 29. 

YEASB Messrs Dailey and Oliver. 

NAYSB Messrs President, Alston, Andress, Buford, Clarke, Creagh, Dent, 
Farrar, Hudson, Hall, Jones, King, Lea, Lloyd, McAllister, McVay, Phil- 
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lips, Rice, Rodgers, Ross, Smith, Terry, Thornton, Toulmin, Turner, Wat- 
rous, Wilson of F. Wilson of J. and Womack. 

The motion was lost. 

The bill was then read a second time; and on ordering it to be engrossed 
for a third reading, the yeas and nays were demanded. Yeas 30BYeas 1. 

YEASB Messrs President, Alston, Andress, Buford, Clarke, Creagh, Dent, 
Farrar, Hudson, Hall, Jones, King, Lea, Lloyd, McAllister, McVay, Oliver, 

Phillips, Rice, Rodgers, Ross, Smith, Terry, Thornton, Toulmin, Turner, 

Watrous, Wilson of F. Wilson of J. and Womack. 

Mr Dailey voted in the negative. 

The bill was ordered to be engrossed for a third reading. 

Mr Rice, from the committee on the judiciary, to which was referred a bill 
entitled an act to incorporate the Stockton Steamboat and Warehouse company, 
in the county of Baldwin, reported the same to the Senate without amend¬ 
ment and recommended its passage. The bill was placed among the orders 
of the day. 

On motion of Mr Creagh, the bill to be entitled an act to incorporate the 
Stockton Steamboat and Warehouse company, was taken from among the or¬ 
ders of the day, read a second time, and ordered to be engrossed for a third 
reading 

Mr Wilson of F. from the committee on privileges and elections, to whom 
was referred a resolution instructing them to inquire into the propriety of sub¬ 
mitting to the people, at the next August election, whether they prefer annual 
or biennial sessions of the Legislature, reported that the legislation on the sub¬ 
ject, was unnecessary. The committee were discharged from the further con¬ 
sideration thereof, and the report concurred in. 

Mr Turner, from the committee on roads, bridges and ferries, to which was 
referred a bill entitled an act to compel overseers of roads to discharge the fu- 
ties imposed upon them by law, and for other purposes, reported the same to 
the Senate as inexpedient, believing that the present road law is sufficient, if 
properly executed, to compel overseers to keep all roads in good order. The 
bill was placed among the orders of the day, and the committee discharged from 
the further consideration of the subject. 

Mr Lea, from the committee on internal improvement and inland naviga¬ 
tion, to whom was referred a bill to be entitled an act making an appropriation 
to the Tennessee canal, reported the same back to the Senate without amend¬ 
ment. The bill was placed among the orders of the day. 

Mr Toulmin, from the committee on military affairs, to whom was referred 
the petition of the Benton Guards, of Lowndes county, praying an act of in¬ 
corporation, reported a bill entitled an act incorporating the Benton Guards; 
which was read a first time, the constitutional rule being dispensed with, read 
a second time, and ordered to be engrossed for a third reading. 

On motion of Mr Oliver, the vote refusing to pass a bill entitled an ac to 
dispense with protest and notice in certain cases, was reconsidered. 

On motion of Mr Dent, the vote suspending the constitutional rule was re¬ 
considered. 

Mr Dent moved to reconsider the vote adopting the amendment to the 
bill reported by the judiciary committee; which was carried. 

The question then recurred upon the adoption of the amendment reported 
by the committee; which was lost. The question then recurred on the mo¬ 
tion to suspend the constitutional rule; which was carried. The bill was then 



26 


read a third time, and upon the question being put, >shall the bill pass ?= the 
yeas and nays were demanded. Yeas 30BNays 3. 

Those who voted in the affirmative, are Messrs President, Alston, Andress, 
Buford, Clarke, Creagh, Dent, Farrar, Hudson, Hall, Jones, King, Lea, Lloyd, 
McAllister, McConnell, McVay, Oliver, Reese, Rice, Ross, Smith, Terry, 

Thornton, Turner, Watrous, Wilson of F. Wilson of J. and Womack. 

Those who voted in the negative, are Messrs Dailey, Rodgers and Toulmin. 

The bill passed. Ordered, that the title of the same remain unchanged, and 
that it be sent to the House of Representatives for their concurrence. 

Mr McVay, from the committee on proposition and grievances, to whom was 
referred the petition of sundry citizens residing in township nine, range eight, 
in the county of Monroe, reported a bill entitled an act to regulate the collec¬ 
tion of debts due by the purchasers of section sixteen, township nine, range 
eight, in the county of Monroe; which was read a first time, the constitutional 
rule being dispensed with, was read a third time, and the constitutional rule 
being further dispensed with, was read a third time and passed the Senate. 

On motion of Mr Lea, the caption of the bill was amended, as follows: 
strike out all after the word >act ,= and insert, >for the relief of purchasers of 
sixteenth sections in this State .= Ordered, that the title be as aforesaid, and 
that it be sent to the House of Representatives for their concurrence. 

The Senate then proceeded to the consideration of the orders of the day. 

A bill to be entitled an act to provide permanently in future for the subsis- 
ence of poor and unfortunate families, was read a second time, and ordered to 
be engrossed for a third reading. The yeas and nays were demanded, 

Those who voted in the affirmative, are Messrs Buford, Creagh, Hudson, 

Hall, Jones, Lea, McAllister, McConnell, Phillips, Rice, Rodgers, Ross, 

Terry, Toulmin, Watrous, Wilson of F. Wilson of J. and Womack. 

Those who voted in the negative, are Messrs President, Alston, Andress, 
Clarke, Dailey, Dent, Farrar, King, Lloyd, McVay, Oliver, Smith, Thorn¬ 
ton and Turner. 

The bill was ordered to be engrossed for a third reading. 

Message from the House of Representatives has passed a bill to be entitled 
an act to amend the charters of the Bank of Mobile, and the Planters=s and 
Merchants= Bank of Mobile; in which the concurrence of the Senate is re¬ 
quested. 

Engrossed bill from the House of Representatives to be entitled an act to 
amend the charters of the Bank of Mobile and the Planters= and Merchants= 
Bank of Mobile, was read a first time, the constitutional rule being dispensed 
with, was read a second time. 

Mr Clark moved to amend the bill by striking out the words, >upon which 
they respectively do business .= 

On motion of Mr Terry, the bill was referred to the committee on the State 
Bank. 

A bill to be entitled an act to regulate sheriffs= fees was read a second time, 
the constitutional rule having been dispensed with, the bill was considered as 
engrossed, and read a third time and passed. Ordered, that its title remain urn- 
changed, and that it be sent to the House of Representatives for its concur¬ 
rence. 

A bill to be entitles an act for the relief of J. Henrie Hottinguer, was read 
a second time, the constitutional rule being dispensed with, was read a third 
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time forthwith, and on the question of its passage, the yeas and nays were de¬ 
manded. Yeas 21B Nays 11. 

YEASB Messrs President, Clarke, Dent, Hudson, Hall, Jones, King, Lea, 

Lloyd, McConnell, McAllister, Oliver, Phillips, Rice, Ross, Smith, Terry, 

Thornton, Toulmin, Turner and Watrous. 

NAYSB Messrs Alston, Andress, Creagh, Dailey, Farrar, McVay, Reese, 

Rodgers, Wilson of F. Wilson of J. and Womack. 

The bill passed. Ordered, that its title remain unchanged, and that it be sent 
to the House of Representatives for its concurrence. 

A bill to be entitled an act to amend the law in regard to limitation of ac¬ 
tions, was read a second time. 

Mr Phillips moved to insert the word >under = between the words >allowed = 
and >sections ,= in the second section; which was carried. The constitutional 
rule having been dispensed with, the bill was read a third time and passed the 
Senate. Ordered, that its title remain unchanged, and that it be sent to the 
House of Representatives for its concurrence. 

Engrossed bill to be entitled an act for a special election for electing members 
to the twenty seventh Congress and for other purposes, was read a third time,, 
and on its passage the yeas and nays were demanded. Yeas 21B Nays 12. 

Those who voted in the affirmative, are Messrs President, Clarke, Creagh, 
Dailey, Farrar, Hudson, Hall, Jones, Lloyd, McAllister, McConnell, McVay, 

Reese, Rice, Rodgers, Smith, Terry, Toulmin, Turner, Wilson of F. and 
Wilson of J. 

Those who voted in the negative, are Messrs Alston, Andress, Buford, 

Dent, Lea, Oliver, Phillips, Ross, Thornton, Watrous and Womack. 

The bill passed. Ordered, that its title remain unchanged, and that it be 
carried forthwith, by the secretary, to the House of Representatives for its 
concurrence. 

Engrossed bill to be entitled an act to incorporate a male academy at Mid¬ 
way, in the county of Macon, was read a third time and passed. Ordered, that 
its title remain unchanged, and that it be sent to the House of Representatives 
for its concurrence. 

Engrossed bill to be entitled an act for the relief of E. K. Miller and other 
purposes, was read a third time and passed the Senate. Ordered, that its title 
remain unchanged, and that it be sent to the House of Representatives for its 
concurrence. 

Engrossed bill to be entitled an act for the relief of William Taylor and 
Abner McGehee, was read the third time and passed. Ordered, that its title 
remain unchanged, and that it be sent to the House of Representatives for its 
concurrence. 

Engrossed bill to be entitled an act to compel executors and administrators to 
perfect titles to land in certain cases, was read a third time and passed the 
Senate. Ordered, that its title remain unchanged, and that it be sent to the 
House of Representatives for its concurrence. 

Engrossed bill to be entitled an act to incorporate and extend the powers of 
the Alabama Medical society, was read a third time and passed. Ordered, that 
its title remain unchanged, and that it be sent to the House of Representa¬ 
tives for its concurrence. 

Engrossed bill to be entitled an act to incorporate the Factors= Press and 
Warehouse company, was read a third time and passed. Ordered, that its title 
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remain unchanged, and that it be sent to the House of Representatives for its 
concurrence. 

A bill to be entitled an act to compel overseers of roads to discharge the 
duties imposed upon them by law and for other purposes, was read a second 
time, and on motion of Mr Hall, was postponed indefinitely. 

A bill to be entitled an act making an appropriation to the Tennessee canal, 
was read a second time. 

Mr Terry moved to suspend the constitutional rule for the purpose of 
giving the bill a third reading forthwith. 

Mr Hall moved to postpone the motion made by Mr Terry, till to-morrow: 
which was lost. 

The question recurred upon the motion to suspend the constitutional rule: 
which was lost. The question was then taken upon ordering the bill to be en¬ 
grossed for a third reading, and the yeas and nays were demanded. Yeas 
19BNays 13. 

YEASB Messrs President, Clarke, Creagh, Hudson, J ones, Lea, Lloyd, 
McAllister, McConnell, McVay, Rice, Smith, Terry, Thornton, Toulmin, 

Turner, Watrous, Wilson of F. and Wilson of J. 

NAYSB Messrs Alston, Andress, Buford, Dailey, Dent, Farrar, Hall, Oli¬ 
ver, Phillips, Reese, Rodgers, Ross and Womack. 

The bill was ordered to be engrossed for a third reading. 

Message from the House of Representatives by Mr Phelan, assistant clerk: 

Mr President B The House of Representatives has passed a bill to be enti¬ 
tled an act to establish the permanent seat of justice for the county of Russell; 
in which they ask the concurrence of the Senate. 

Engrossed bill from the House of Representatives to be entitled an act to 
establish the permanent seat of justice for the county of Russell, was read a 
first time, the constitutional rule being dispensed with, was read a second time, 
and the constitutional rule being further dispensed with, was read a third time 
and passed. Ordered, that the title remain unchanged, and that the House of 
Representatives be acquainted therewith. 

The hour of twelve having arrived, the Senate took up the bill entitled an 
act for the payment of the members of the present General Assembly, and for 
other purposes. The question was then upon striking out the second section; 
which prevailed Band the bill ordered to be engrossed for a third reading. 

The Senate then proceeded to the consideration of a motion made by Mr 
Alston, to reconsider a vote refusing to adopt the amendment of the commit¬ 
tee on privileges and elections, on yesterday, and which has been postponed 
until to-day, to the bill entitled an act to alter the time of convening the annual 
session of the Legislature; which motion prevailed. 

The question then recurred upon the adoption of the amendment to the bill 
as reported by the committee. 

Mr Creagh moved to amend the amendment by striking out the words, >the 
first Monday in December .= 

Mr Hudson moved to postpone the further consideration of the motion made 
by Mr Creagh until to-morrow; which prevailed. 

Mr Wilson of F. offered the following resolution: 

Resolved by the Senate, That the ninth rule for the Government of the 
Senate be and the same is hereby repealed: 

Which, on motion of Mr Creagh, was postponed until to-morrow. 
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On motion of Mr Womack the resolution adopted by the Senate prohibiting 
the reception of any more new business during the present session of the Le¬ 
gislature, was rescinded for the reception of a particular bill. 

Mr Womack introduced a bill to be entitled an act to alter and amend the 
laws for assessing and collecting the taxes in the county of Butler, approved, 
December 8th, 1840; which was read a first time, the constitutional rule being 
dispensed with, was read a second time, the constitutional rule being further 
dispensed with, was read a third time and passed the Senate. Ordered, that 
its title remain unchanged, and that it be sent to the House of Representatives 
for their concurrence. 

On motion of Mr Rice, the Senate then adjourned. 

SATURDAY MORNING, April 24, 1841. 

The Senate met pursuant to adjournment. 

Mr Wilson of F. from the committee on privileges and elections, to whom 
was referred a resolution instructing them to inquire into the expediency of 
passing a law authorizing and requiring the sheriffs of the several counties in 
this State to take the vote of the people at the next August election, whether 
they are in favor of the General Ticket System, reported that it is inexpedi¬ 
ent to legislature upon the subject. 

Mr Lea moved that the Senate disagree to the report made by the commit¬ 
tee; and the yeas and nays were demanded. Yeas 14BNays 19. 

Those who voted in the affirmative, are Messrs Alston, Andress, Buford, 
Dailey, Dent, King, Lea, McVay, Oliver, Phillips, Ross, Thornton, Watrous 
and Womack. 

Those who voted in the negative, are Messrs President, Clarke, Creagh, 
Farrar, Hall, Hudson, Jones, Lloyd, McAllister, McConnell, Reese, Rice, 

Rodgers, Smith, Terry, Toulmin, Turner, Wilson of F. and Wilson of J. 

The Senate refused to disagree; which announced to a concurrence in the 
report. 

Message from the House of Representatives by Mr Phelan: 

Mr President B The House of Representatives has passed bills of the fol¬ 
lowing titles: 

An act to amend an act entitled an act authorizing the election of an assessor 
and tax collector for the county of Benton: 

An act to repeal in part an act in relation to sixteenth sections, approved, 
February 3d, 1840; which originated in the Senate: 

Thr House of Representatives has passed a bill to add Washington county 
to the sixth judicial circuit and for other purposes; which originated in the 
House of Representatives: 

I am also instructed to transmit to the Senate a communication from the 
Cashier of the Branch Bank at Mobile: 

The House of Representatives has passed a bill from the Senate for the 
relief of A. K. Miller, and other persons, amended as therein shewn: 

I n which they ask the concurrence of the Senate. 

Engrossed bill from the House of Representatives to be entitled an act to add 
Washington county to the tenth judicial circuit and for other purposes, was 
read a first time, and the constitutional rule being dispensed with, was read a 
second time, and on motion of Mr Creagh, referred to the committee on the 
judiciary. 
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The communication received from the House of Representatives from the 
Cashier of the Branch Bank at Mobile, in relation to the resignation of J ohn 
B. Morris, and the election of B. Boykin Esq to the presidency of said Bank, 
was read, and on motion of Mr Phillips, referred to the committee on the ju¬ 
diciary. 

The amendment made by the House of Representatives to the bill entitled 
an act for the relief of E. K. Miller, deceased, and other persons, was read 
and concurred in by the Senate. Ordered, that the House of Representatives 
be acquainted therewith. 

Mr Terry, from the State Bank committee, to whom was read and referred an en¬ 
grossed bill from the House of Representatives, entitled an act to amend the 
charters of the Bank of Mobile and the Planters= and Merchants= Bank of 
Mobile, reported the same to the Senate without amendment, and recommended 
its passage. The bill was then placed among the orders of the day. 

Mr Dent moved to take from among the orders of the day, the following 
resolution, to wit: 

Resolved by the Senate, That the ninth rule for the Government of the 
Senate be, and the same is hereby repealed. 

Which carried. 

Mr Creagh moved to amend the resolution by striking out all after the word 
>resolved .= 

Mr Hall moved to postpone the further consideration of the motion made 
by Mr Creagh until Monday next. 

Mr President decided the motion made by Mr Hall to be in order. 

From which decision, Mr Wilson of F. took an appeal. 

The question was then put, shall the decision of the chair stand as the deci¬ 
sion of the Senate? and the yeas and nays were demanded. Yeas 15B Nays 17. 

Those who voted in affirmative, are Messrs Clarke, Creagh, Farrar, Hud¬ 
son, Hall, King, Lloyd, McAllister, McVay, Reese, Rodgers, Smith, Toul- 
min, Turner and Womack. 

Those who voted in the negative, are Messrs Alston, Andress, Buford, 

Dailey, Dent, Jones, Lea, McConnell, Oliver, Phillips, Rice, Ross, Terry, 

Thornton, Watrous, Wilson of F. an Wilson of J. 

The decision of the President was refused. 

Mr Creagh asked and obtained leave to withdraw his motion to amend the 
resolution. 

The original resolution was then adopted, which repealed the ninth rule for 
the government of the Senate; which rule was, that >no motion shall be de¬ 
termined on the day it is introduced, of one thirty of the members request that 
it be deferred to the next day .= 

Mr Hall moved to take from the table, a resolution proposing, that with the 
concurrence of the House of Representatives, the two Houses will adjourn sine 
die, on Saturday, the twenty-fourth instant; upon which motion, the yeas and 
nays were demanded. Yeas lOBNays 22. 

YEASB Messrs Alston, Creagh, Dailey, Dent, Hall, King, Lea, McAllister, 

Reese, Watrous and Womack. 

NAYS B Messrs President, Andress, Buford, Clarke, Farrar, Hudson, Jones, 

Lloyd, McConnell, McVay, Oliver, Phillips, Rice, Rodgers, Ross, Smith, 

Terry, Thornton, Toulmin, Turner, Wilson of F. and Wilson of J. 

The Senate refused to take the resolution from the table. 

The Senate then proceeded to the consideration of the orders of the day. 
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Engrossed bill to be entitled an act to prevent frauds in elections, was read a 
third time. The question was, shall the bill pass? and the yeas and nays 
were called for. Yeas 24B Nays 7. 

YEASB Messrs President, Alston, Clarke, Creagh, Farrar, Hudson, Hall, 

Jones, King, Lea, Lloyd, McAllister, McConnell, Phillips, Reese, Rice, 

Rodgers, Smith, Terry, Thornton, Toulmin, Turner, Wilson of F. and Wilson 
of J. 

NAYSB Messrs Buford, Dailey, Dent, McVay, Oliver, Ross and Womack. 

The bill was passed. Ordered, that its title remain unchanged, and that it 
be sent to the House of Representatives for its concurrence. 

Engrossed bill to be entitled an act to incorporate the Stockton steamboat 
and warehouse company in the county of Baldwin, was read a third time and 
passed. Ordered, that its title remain unchanged, and that it be sent to the 
House of Representatives for its concurrence. 

Engrossed bill to be entitled an act to incorporate the Benton Guards, was 
read a third time, and passed the Senate. Ordered, that its title remain un¬ 
changed, and that it be carried to the House of Representatives for their con¬ 
currence. 

Engrossed bill to be entitled an act to provide permanently in future, for 
the subsistence of poor and unfortunate families, was read a third time. 

Mr King offered the following resolution, relative to the bill, to wit: 

Resolved, That the bill be referred to a select committee, with instructions 
so to amend it, as to reduce the number of acres to be exempted, from eighty 
to forty. 

Mr Terry in the chair, pronounced the resolution out of order; from which 
decision. Mr King took an appeal. 

The question was put, shall the decision of the chair stand as the judgment 
of the Senate? The yeas and nays were demanded. Yeas 21B Nays 7. 

YEASB Messrs Buford, Clarke, Dent, Hudson, Jones, Lea, Lloyd, McAllis¬ 
ter, McConnell, McVay, Rice, Rodgers, Smith, Terry, Thornton, Toulmin, 

Turner, Wilson of F. Wilson of J. and Womack. 

NAYSB Messrs Andress, Creagh, Dailey, Farrar, King, Oliver and Reese. 

The decision of the chair was sustained. 

Mr Turner offered an amendment to the bill, as follows, by way of engross¬ 
ed ryder, to wit: >Provided, further, That any person, the head of a family, 
living within the corporate limits of any city of town, shall hold any real estate, 
which shall not exceed in value, one thousand dollars, free from executions, 
agreeable to the provisions of this act .= 

Mr Creagh moved to amend the amendment of Mr Turner, by striking out 
the words >one thousand ,= and inserting >five hundred ,= which was carried. 
The question was then upon the question of the amendment as amended, and 
the yeas and nays were demanded. Yeas 10B Nays 19. 

YEASB Messrs President, Buford, Clarke, Creagh, King, Ross, Smith, Toul¬ 
min, Turner and Watrous. 

NAYSB Messrs Dailey, Dent, Farrar, Hudson, Hall, Jones, Lea, Lloyd, 
McAllister, McConnell, McVay, Oliver, Rice, Rodgers, Terry, Thornton, 

Wilson of F. Wilson of J. and Womack. 

The amendment was lost. 

Mr Wilson of F. offered the following amendment to the bill as an engross¬ 
ed ryder; to wit: >Provided, The provisions of this act shall only apply to 
debts contracted in this State .= 
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Mr Lea offered the following amendment to the amendment, to wit: >And 
provided also, said land shall not be exempt by reason of the provisions of 
this act, from any debts contracted previous to the acquisition of such land ; = 
which was adopted. 

The question recurred upon the adoption of the amendment as amended; 
which prevailed. 

The question was then put, shall the bill pass? and the yeas and nays were 
demanded. Yeas 14 B Nays 16. 

YEAS B Messrs Buford, Creagh, Hudson, Hall, Jones, Lea, McAllister, 
McConnell, Rice, Ross, Terry, Toulmin, Wilson of F. and Womack. 

NAYSB Messrs President, Alston, Clark, Dailey, Dent, Farrar, King, 

Lloyd, McVay, Oliver, Rodgers, Smith, Thornton, Turner, Watrous and 
Wilson of J. 

The bill was lost. 

Engrossed bill to be entitled an act making appropriation to the Tennessee 
canal, was read a third time, and upon the question of its passage, the yeas and 
nays were demanded. Yeas 18B Nays 12. 

YEAS B Messrs President, Clarke, Creagh, Hudson, J ones, Lea, Lloyd, 
McConnell, McVay, Rice, Smith, Terry, Thornton, Toulmin, Turner, Wat¬ 
rous, Wilson of F. and Wilson of J. 

NAYSB Messrs Alston, Buford, Dailey, Dent, Farrar, Hall, McAllister, 

Oliver, Reese, Rodgers, Ross and Womack. 

The bill passed. Ordered, that its title remain unchanged, and that it be 
sent to the House of Representatives for their concurrence. 

Engrossed bill to be entitled an act for the payment of the members of the 
present General Assembly, and for other purposes, was read the third time. 

On motion of Mr Hudson, the blank in the first section, was filled with the 
word >ten .= The bill was then passed. Ordered, that its title remain un¬ 
changed; that it be sent to the House of Representatives for their concurrence. 

The Senate proceeded to the consideration of a bill entitled an act to alter 
the time of convening the annual session of the Legislature, the consideration 
of which had been postponed until to-day. The question was upon the adop¬ 
tion of the amendment reported by the committee on privileges and elections, 
as a substitute for the originate bill. 

Mr Creagh moved to amend the substitute by striking out the words >the 
first Monday in December ,= and insert in lieu thereof, >the third Monday in 
November ,= upon which the yeas and nays were demanded. Yeas 16B 
Nays 15. 

YEASB Messrs President, Alston, Clarke, Creagh, Dent, Farrar, Hall, Jones, 
King, Lloyd, McAllister, McConnell, Reese, Toulmin, Turner and Womack. 

NAYSB Messrs Buford, Dailey, Hudson, Lea, McVay, Oliver, Rice, Rodgers, 
Ross, Smith, Terry, Thornton, Watrous, Wilson of F. and Wilson of J. 

The motion prevailed. 

Mr hall offered an amendment as follows, to come in at the end of the bill, 
to wit: >and remain in session only thirty days ; = upon the adoption of which, 
the yeas and nays were demanded. Yeas 3B Nays 27. 

YEASB Messrs Dailey, Farrar and Womack. 

NAYSB Messrs President, Alston, Andress, Buford, Clarke, Creagh, Dent, 
Hudson, Jones, King, Lea, Lloyd, McAllister, McConnell, McVay, Oliver, 

Rice, Rodgers, Ross, Smith, Terry, Thornton, Toulmin, Turner, Watrous, 

Wilson of F. and Wilson of J. The amendment was lost. 
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The question was then taken upon the adoption of the substitute reported by 
the committee, to said bill; which was carried. The bill was read a second 
time. 

On motion of Mr Lea, the constitutional rule requiring bills to be read on 
three several days, was dispensed with, and the bill read a third time forthwith 
and passed, by yeas and nays. Yeas 24B Nays 8. 

Those who voted in the affirmative, are Messrs President, Alston, Andress, 
Buford, Clarke, Creagh, Dailey, Dent, Farrar, Jones, King, Lea, Lloyd, 

McConnell, McAllister, Oliver, Ross, Terry, Thornton, Toulmin, Watrous, 

Wilson of F. Wilson of J. and Womack. 

Those who voted in the negative, are Messrs Hudson, Hall, McVay, Reese, 
Rice, Rodgers, Smith and Turner. 

The bill passed. Ordered, that the title remain unchanged, and that it be 
sent to the House of Representatives for their concurrence. 

Engrossed bill from the House of Representatives, entitled an act to amend 
the charters of the Bank of Mobile, and the Planters= and Merchants= Bank 
of Mobile, was read a second time. 

On motion of Mr Toulmin, the constitutional rule was dispensed with, the 
bill was read a third time; and upon the question, shall the bill pass? the yeas 
and nays were demanded. Yeas 20BNays 6. 

Those who voted in the affirmative, are Messrs Alston, Andress, Clarke, 
Creagh, Dailey, Dent, King, Lea, Lloyd, McConnell, Oliver, Reese, Rice, 

Ross, Terry, Thornton, Toulmin, Turner, Watrous and Womack. 

Those who voted in the negative, are Messrs Buford, Hudson, McVay, 
Rodgers, Smith and Wilson of F. 

The bill passed. Ordered, that its title remain unchanged, and that the 
House of Representatives be acquainted therewith. 

Mr Toulmin moved to rescind a resolution adopted by the Senate, several 
days since, prohibiting the reception of any more new business, during the 
present session; which was lost. 

On motion of Mr Rice, the Senate then adjourned. 

MONDAY MORNING, April 26, 1841. 

The Senate met pursuant to adjournment. 

Message from the House of Representatives: 

Mr PresidentB The House of Representatives has passed bills of the follow¬ 
ing titles, to wit: 

A bill to amend the charters of the Bank of Mobile, and the Planters=s and 
Merchants= Bank of Mobile: 

An act for the collection of taxes, in the county of Marengo, amended as 
therein shown; caption also amended: 

An act to abolish brigade encampment drills in the tenth brigade, and ninth 
division of Alabama militia, amended as therein shown; caption also amended: 

An act to alter and amend the law for assessing and collection the taxes in 
the county of Butler, approved December 8, 1840; caption amended: in which 
they ask the concurrence of the Senate. 

The amendments made by the House of Representatives to each of the bills 
specified in the message, were severally read and concurred in, by the Senate. 
Ordered, that the House of Representatives be acquainted therewith. 

Mr Rodgers, from the committee on enrolled bills, reported as correctly en¬ 
rolled, joint resolutions of the General Assembly of the State of Alabama, in 
C 



34 


relation to the death of William Henry Harrison, late President of the United 
States: 

Also, a bill to be entitled an act to authorize the commissioners of township 
sixteen, range seventeen, of Montgomery county, to erect suitable buildings 
for an academy. 

Mr Rice made the following report, to wit: The judiciary committee, to 
which was referred a resolution of the directory of the Branch of the Bank of 
the State of Alabama at Mobile, relative to the election of a director for said 
Bank, to fill the vacancy of B. Boykin, appointed president, have had the 
same under consideration, and have instructed me to report, that agreeably to 
the third section of the charter of said Bank, it is made the duty of the direc¬ 
tory, in cases of vacancy, by the death, resignation or removal of any director 
out of the State to fill such vacancy; and the director so appointed, shall hold 
his office during the unexpired term of such director. Your committee are of 
opinion that the director whose seat is vacated, was elected for twelve months 
from the date of his election, and that it is the duty of the board of directory 
to fill said vacancy, and that this General Assembly have no power to do so, 
in as much as the charter of said Bank has made ample provision for the elec¬ 
tion of a director to fill said vacancy. Your committee ask leave to be dis¬ 
charged from the further consideration of the subject. 

The committee were discharged, and the report concurred in. 

Mr Rice, from the judiciary committee, to whom was referred a bill enti¬ 
tled an act to add Washington county to the tenth judicial circuit, and for 
other purposes, reported the same back to the Senate without amendment. 

On motion of Mr Rice, the report, together with the bill, was ordered to 
lay upon the table. 

Mr Smith made the following report, to wit: The committee on enrolled 
bills have examined and found correctly enrolled, bills of the following titles, 
to wit: 

An act to amend an act entitled an act authorizing the election of an assessor 
and tax collector, for the county of Benton: 

An act entitled an act to repeal in part an act in relation to sixteenth sections, 
approved February 3, 1840: 

An act entitle an act for the relief of E. K. Miller, deceased, and for other 
persons. 

Mr Rodgers offered the following resolution which was adopted: 

Resolved, That with the concurrence of the House of Representatives, the 
two Houses will convene in the Hall of the House of Representatives on this 
day at one o=clock, for the purpose of electing a solicitor for the fourth judicial 
circuit. 

On motion of Mr Hudson, the resolution adopted by the Senate, prohibiting 
the introduction of any more new business, was rescinded for the purpose of 
allowing the introduction of a particular bill. 

Mr Hudson introduced a bill to be entitled an act to authorize the owners of 
the steam mill on Poplar creek, in Franklin county, to change the sixth for toll; 
which was read the first time. The constitutional rule having been dispensed 
with, was read the second time; the constitutional having been dispensed with 
further, was considered as engrossed, and read the third time and passed. 
Ordered, that its title remain unchanged, and that it be sent to the House of 
Representatives for its concurrence. 
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Mr Creagh offered the following resolution, which was adopted: 

Resolved, That with the concurrence of the House of Representatives, the 
two Houses will assemble in the Hall of the House of Representatives, this day 
at twelve o=clock, for the purpose of electing a judge of the first judicial circuit. 

On motion of Mr Terry, the resolution adopted prohibiting the introduction 
of any more new business into the Senate, was rescinded for the introduction of 
a particular measure. 

Mr Terry offered the following preamble and joint resolution, to wit: 

Whereas, it is provided in the second section of the fourth article of the con¬ 
stitution of the United States, that a persons changed in any State with treason, 
felony or other crime, who shall flee from the justice, and be found in another State, 
shall, on demand of the Executive authority of the State from which he fled, be 
delivered up to be removed to the State having jurisdiction of the crime. And 
whereas, certain citizens of the State of New York, have been duly charged 
by affidavit, regularly made before a qualified magistrate of the commonwealth 
of Virginia, with having feloniously taken and carried away from that com¬ 
monwealth, a negro slave, the property of a citizen of Virginia, and have fled 
from justice, and taken refuge in the State of New York. And whereas, the 
Executive authority of Virginia has repeatedly demanded of the Executive 
authority of New York, the surrender and delivery of the persons thus charged; 
and the Executive authority of New York has refused, in open violation of the 
constitution of the United States, and in utter disregard of public justice, to 
comply with this demand. 

Be it therefore resolved, by the Senate and House of Representatives 
of the State of Alabama in General Assembly convened, That the conduct 
of the Executive authority of the State of New York, in refusing to comply 
with the demand of the Executive authority of Virginia, is a violation of that 
solemn constitutional compact, to which all the States of this Union voluntari¬ 
ly became parties; a disregard of public justice, derogatory to the dignity of 
any State; an insult to the State of Virginia; and a dangerous and alarming 
attack upon Southern rights. 

Be it further resolved, by the authority aforesaid, That we view the con¬ 
duct of our sister State of Virginia, in her demand upon New York, and in the 
measure of self defence and protection, which she has subsequently resorted to, 
as being in strict conformity with the principles of the constitution, and as ab¬ 
solutely necessary for the security of those rights guaranteed to her by that 
sacred instrument; that during the whole progress of the controversy, she has 
been calm, temperate, dignified; making no appeals, save to justice and the 
constitution: and in as much as we feel our interest to be identical with hers, 
in the great question upon which she is as issue with New York, we will make 
common cause with her, and defend and support her in the stand she has taken. 

The preamble and resolutions having been read, were adopted unanimously. 

Message from the House of Representatives, by Mr Phelan: 

Mr PresidentB The House of Representatives has concurred in the resolu¬ 
tion of the Senate, proposing that the two Houses assemble in the Hall of the 
House, on this day at one o=clock, for the purpose of electing a solicitor for the 
fourth judicial circuit, and has amended the same by adding, also, a judge for 
first judicial circuit. I n which the concurrence of the Senate is requested. 

The Senate concurred in the amendment of the House. 

Mr Smith, from the committee on enrolled bills, reported that they had ex¬ 
amined and found correctly enrolled, bills of the following titles, to wit; 
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A bill to be entitled an act to establish the permanent seat of justice for the 
county of Russell: 

A bill to be entitled an act to amend the charters of the Bank of Mobile, and 
the Planters= and Merchants= Bank of Mobile: 

Message from the House of Representatives, by Mr Phelan: 

Mr PresidentB The House of Representatives has passed a bill to authorize 
attorneys as law, residing within the territory of Florida, to practice law in the 
several courts of this State. I n which the concurrence of the Senate is re¬ 
quested. 

Engrossed bill from the House of Representatives, entitled an act to author¬ 
ize attorneys residing in the territory of Florida, to practice law in the several 
courts of this State, was read the first time; the constitutional rule having been 
dispensed with, was read the second time; and on motion of Mr Creagh, re¬ 
ferred to the committee on the judiciary. 

On motion of Mr Buford, the resolution adopted by the Senate, prohibiting 
the reception of any more new business during the present session, was re¬ 
scinded. 

Mr Buford introduced a bill entitled an act for levying a special tax in the 
county of Russell, which was read the first time; the constitutional rule having 
been dispensed with, was read the second time; the constitutional rule having 
been further dispensed with, the bill was read the third time and passed the 
Senate. Ordered, that its title remain unchanged, and that it be sent to the 
House of Representatives for its concurrence. 

On motion of Mr J ones, the vote referring a bill entitled an act to authorize 
attorneys at law residing in the territory of Florida, to practice law in the 
several courts of this State, to the judiciary committee, was reconsidered. The 
bill was then read the second time. The constitutional rule being dispensed 
with, was read the third time and passed the Senate forthwith. Ordered, that 
its title remain unchanged, and that it be sent to the House of Representatives 
for its concurrence. 

Message from the House of Representatives, by Mr Phelan: 

Mr PresidentB The House of Representatives has adopted the following 
resolution: 

Resolved, That with the concurrence of the Senate, the two Houses will as¬ 
semble in the Hall of the House of this day, at one o=clock, for the purpose of 
electing a judge of the county court of Shelby county. I n which the concur¬ 
rence of the Senate is respectfully requested. 

The Senate concurred. 

Message from the House of Representatives, by Mr Tunstall, their principal 

Clerk : 

Mr President — The House of Representatives has passed a bill entitled an 
act for the special electing for election members to the twenty-seventh Congress, 
and for other purposes; amended at therein shown. I n which they ask the 
concurrence of the Senate. 

On motion of Mr Dent, the first amendment made by the House was con¬ 
curred in; which is to strike out the word >fifteen, = where it occurs in the third 
line of section four, and insert >ten. = 

Mr Dent then moved that the Senate do concur in the second and last 
amendment made by the House of Representatives, which is as follows, to come 
in at the end of the bill, to wit: >And be it further enacted, That at the 
next general election in August, the managers at election precincts throughout 
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the State, shall inquire of each voter as he hands in his ticket, whether he is 
for or against the General Ticket System in the election of members of con¬ 
gress from this State; and that they shall indorse or cause to be indorsed on 
the back of each ticket, the words for the general ticket, or district system, 
as the voter may answer; and that the return thereof be made, at the time and man¬ 
ner herein provided. 

Message from the House of Representatives, by Mr Phelan: 

Mr PresidentB I am instructed by the House of Representatives, to invite 
the Senate into the hall of the House, for the purpose of electing a solicitor for 
the fourth judicial circuit, a judge for the first judicial circuit, and a judge for 
the county court of Shelby county. 

Whereupon, the Senate repaired to the Hall of the House, were seated, Mr 
President Rose and announced the object of the convening of the two Houses. 

The two houses then proceeded to the election of a Solicitor of the fourth 
judicial circuit B E. H. ENGLISH, E. A. 0=NEAL and J OHN A. NOOE, being 
in nomination. 

Those who voted for Mr. ENGLISH, are messrs Creagh, Dailey, Dent and 
Terry, of the Senate; and messrs Clemens, Davis of b. Davis of L. Rice, 

Strode, and Wynn, of the House. 

Those who voted for Mr. 0=NEAL, are Messrs President, Clarke, Farrar, 

Jones, Lloyd, McAllister, McConnell, McVay, Oliver, Reese, Rice, Rodgers, 

Smith Toulmin, Turner, of the Senate; and Messrs Adams, Adrian, Alex¬ 
ander, Bates, Bell, Blackshear, Cobb, Davidson, Davis of A. Dixon, Doster, 

Douglass, Fleming, Fowler, Hale, Hall, Hill, Houston, Hughs, Hunter, 

Inge, Jones, Kelly, Langdon, Mann, McCay, McClanahan, McCoy, McLe- 
more, McMillion of B. Moore of Madison, Moores, Norris, Perkins, Prince, 

Pynes, Randolph, Roberts, Russell, Saunders, Shanks, Smith ofj. Smith 
of L. Stone, Wann, Williams, and Wilson. 

Those who voted for Mr NOOE, are Messrs Andress, Buford, Hudson, 

King, Phillips, Ross, Thornton, Watrous, Wilson of F. and Womack, of the 
Senate; and Messrs Speaker, Ashurst, Blount, Bowen, Bradley, Broughton, 

Campbell, Crenshaw, Griffin of M. Griffin of S., Hollinger, Hutchinson, J em- 
ison, Kidd, King, Little, Mangum, Mallard, Marchbanks, McCullough, 

McMillion ofj. Mitchell, Moore of Marion, Norwood, Peguese, Peters, 

Peterson, Reynolds, Simmons, Walker of B. Walker of L. Winston of DeK. 

Winston of S. Womack and Young. 

E. A. 0=NEAL having received a majority of votes, Mr Speaker declared 
him elected solicitor of the fourth judicial circuit for the term prescribed by 
law. 

The two Houses then proceeded to the election of a J udge of the first 
judicial circuit, BJOHN D. PHELAN alone being in nomination. 

Those who voted for Mr PHELAN, are Messrs President, Andress, Buford, 

Clarke, Creagh, Dailey, Dent, Farrar, Hudson, J ones, King, Lloyd, McAllister, 
McConnell, McVay, Oliver, Phillips, Reese, Rice, Rogers, Ross, Smith, Ter¬ 
ry, Thornton, Toulmin, Turner, Watrous and Wilson of F. of the Senate; 
and Messrs Speaker, Adams, Adrian, Alexander, Ashurst, Bates, Bell, 

Blackshear, Blount, Bowen, Bradley, Broughton, Campbell, Clemens, Cobb, 

Crenshaw, Davidson, Davis of A. Davis of B. Davis of L. Doster, Douglass, 

Fleming, Fowler, Griffin of M. Griffin of S. Hale, Hill, Hollinger, Houston, 

Hughs, Hunter, Inge, Jemison, Jones, Kelly, Kidd, King, Langdon, Man- 
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gum, Mallard, Mann, Marchbanks, McCay, McClannahan, McCoy, McCul¬ 
lough, McLemore, McMillion of B. McMillion of J. Mitchell, Moore of 
Madison, Moore of Mar. Moores, Morris, Norwood, Peguese, Peters, Peter¬ 
son, Prince, Pynes, Randolph, Reynolds, Rice, Roberts, Russell, Saunders, 
Shanks, Simmons, Smith of J. smith of L. Spruill, Stone, Strode, Walker of 
B. Walker of L. Wann, Williams, Wilson, Winston of DeK. Winston of S. 

Womack, Wynn, and Young. 

Mr. PHELAN having received all the votes given, Mr Speaker declared 
him duly elected J udge of the first judicial circuit, for the term prescribed 
by law. 

The two Houses then proceeded to the election of a judge of the county 
court of Shelby county B CHARLES R. Gl BBS, and SAMUEL BRAZIER being in 
nomination. 

Those who voted for Mr. GIBBS, are Messrs Andress, Clarke, Dailey, Dent, 
Farrar, Hudson, Jones, King, Lloyd, McAllister, McConnell, McVay, Oliver, 

Phillips, Rice, Rodgers, Ross, Smith, Terry, Thornton, Toulmin, Turner, 

Watrous and Womack of the Senate; and Messrs Speaker, Adams, Ashurst, 
Bates, Bell, Blackshear, Blount, Bowen, Bradley, Broughton, Campbell, 

Clemens, Crenshaw, Davidson, Davis of B. Davis of L. Doster, Fleming, 

Griffin ofM. Griffin of S. Hale, Hall, Hollinger, Hunter, Inge, Jemison, Jones, 

Kidd, King, Langdon, Little, Mangum, Mallard, Mann, McCoy, McLemore, 

Mitchell, Moore of Mad. Moore of Marion, Moores, Norris, Norwood, Peguese, 
Perkins, Peters, Peterson, Prince, Pynes, Reynolds, Shanks, Simmons, 

Spruill, Strode, Walker of L. Wann, Williams, Winston of DeK. Winston 
of S. Womack, Wynn and Young. 

Those who voted for Mr. BRAZIER, are Messrs President, Creagh of the 
Senate; Messrs Adrian, Alexander, Cobb, Davis of A. Dixon, Fowler, Hill, 

Houston, Hughs, Kelly, Marchbanks, McCay, McClanahan, McCullough, 

McMillion B. McMillion ofj. Randolph, Rice, Roberts, Russell, Smith of HJ. 

Stone, and Wilson. 

Mr Gl BBS having received a majority of the votes given, Mr Speaker de¬ 
clared him duly elected judge of the county court of Shelby county, for the 
term prescribed by law. 

The Senate then withdrew from the Hall of the House, and retired to the 
Senate Chamber. 

Mr President resumed his chair, and the Senate proceeded to the consider¬ 
ation of the bill entitled an act for a special election for electing members to 
the twenty-seventy Congress and for other purposes, the question was upon 
concurring in the second amendment, made by the House of Representatives 
to the bill. 

On motion of Mr Cottrell, the further consideration of the subject was post¬ 
poned until three o=clock, this evening. 

Mr Cottrell moved that when the Senate adjourn, it adjourn to meet at 
three o=clock this evening. 

On motion of Mr McConnell, the Senate then adjourned. 

APRIL, 26, 1841, EVENING SESSION, three o=clock, P. M. 

The Senate met pursuant to adjournment. 

The question was upon concurring in the amendment made by the House of 
Representatives to the bill entitled an act for a special election for electing 
members to the twenty seventh Congress, and for other purposes. 
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Mr Turner moved to amend the amendment of the House by striking out 
the word >next = and inserting >general election in August, 1842.= 

Mr Rodgers moved the previous question. The question was put, >shall the 
main question now be put? = and the yeas and nays were demanded. Yeas 13B 
Nays 16. 

Those who voted in the affirmative, are Messrs Dailey, Farrar, Jones, King, 
McConnell, Oliver, Phillips, Reese, Rodgers, Ross, Watrous, Wilson off. and 
Womack. 

Those who voted in the negative, are Messrs President, Andress, Buford, 
Clarke, Creagh, Dent, Hudson, Lloyd, McAllister, McVay, Rice, Smith, 

Terry, Thornton, Toulmin and Turner. 

The call for the previous question was not sustained. 

The question then recurred upon the adoption of Mr Turner=s amendment, 
and the yeas and nays were demanded. Yeas 15B Nays 14. 

YEASB Messrs President, Creagh, Farrar, Hudson, J ones, Lloyd, McAllister, 
McConnell, Reese, Rice, Rodgers, Smith, Terry, Toulmin and Turner. 

NAYSB Messrs Andress, Buford, Clarke, Dailey, Dent, King, McVay, Oliver, 
Phillips, Ross, Thornton, Watrous, Wilson of F. and Womack. 

The amendment was adopted. 

The question then recurred upon concurring in the amendment of the House 
as amended by the Senate, and the yeas and nays were demanded. Yeas 14B 
Nays 13. 

Those who voted in the affirmative, are Messrs President, Buford, Dailey, 
Farrar, Jones, Lloyd, McAllister, McConnell, McVay, Reese, Smith, Toulmin, 

Turner and Wilson of F. 

Those who voted in the negative, are Messrs Clarke, Creagh, Dent, Hud¬ 
son, Oliver, Phillips, Rice, Rodgers, Ross, Terry, Thornton, Watrous and 
Womack. 

The amendment of the House as amended by the Senate was concurred in. 

Message from his Excellency, the Governor, by his private secretary, J. D. 
Bagby: 

Mr PresidentB I am instructed by his Excellency, the Governor, to inform 
your honorable body, that he has approved and signed the following bills, to wit: 

A bill to amend an act entitled an act authorizing the election of an assessor 
and tax collector for the county of Benton: 

And an act to repeal in part an act in relation to sixteenth sections, approved, 
3d February, 1840; 

Both of which originated in the Senate. 

Message from the House of Representatives by Mr Phelan: 

Mr PresidentB the House of Representatives has passed a bill from the 
Senate entitled an act for the relief of purchasers of sixteenth sections in this 
State, amended as therein shown; the caption also amended. 

The question was upon concurring in the amendment made by the House of 
Representatives, and the yeas and nays were demanded. Yeas 21B Nays 7. 

YEASB Messrs Andress, Creagh, Dailey, Dent, Farrar, Hudson, J ones, King, 
Lloyd, McAllister, McConnell, McVay, Oliver, Phillips, Rice, Ross, Smith, 

Terry, Thornton, Toulmin, Watrous and Womack. 

NAYSB Messrs President, Buford, Clarke, Rodgers, Turner and Wilson of F. 

Message from the House of Representatives has passed a bill to alter and 
amend the several act in relation to public roads in the county of Mobile: 
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The House has also passed a bill from the Senate entitled an act to change 
an election precinct in the county of Dallas, amended as therein shown; 

I n which the concurrence of the Senate is requested. 

Engrossed bill from the House of Representatives entitled an act to alter 
and amend the several acts in relation to public roads in the county of Mobile, 
was read the first time, the constitutional rule being dispensed with, was read 
the second time, the constitutional rule being further dispensed with, was read 
the third time and passed the Senate. Ordered, that its title remain unchanged, 
and that the House of Representatives be acquainted therewith. 

The Senate concurred in the amendments of the House of Representatives 
to the bill entitled an act to change an election precinct in the county of Dal¬ 
las concurred also in the amendment to the caption. 

Mr Smith, from the committee on enrolled bills, reported that they examined 
and found correctly enrolled, bills of the following titles: 

An act to abolish encampment drills in the tenth brigade and ninth division 
of Alabama militia, and for other purposes: 

An act to amend the charters of the Bank of Mobile and the Planters= and 
Merchants= Bank of Mobile. 

On motion of Mr Phillips, the Senate then adjourned. 

TUESDAY MORNING, April 27, 1841. 

The Senate met pursuant to adjournment. 

Message from the House of Representatives by Mr Phelan: 

Mr PresidentB The House of Representatives has passed bills of the follow¬ 
ing titles, which originated in the Senate: 

A bill to compensate Elijah Hornburger: 

A bill entitled an act to authorize to the owners of the steam mill on Poplar 
creek, in Franklin county, to charge the sixth for toll: 

An act to incorporate and extend the powers of the Alabama Medical so¬ 
ciety: 

An act incorporating the Benton Guards, amended as therein shown; cap¬ 
tion also amended: 

An act to extend the provisions of the first section of an act entitled an act 
to extend the time of indebtedness to the Bank of the State of Alabama and 
its several Branches, amended as therein shown: 

I n which amendments the concurrence of the Senate is requested. 

The House has adopted joint resolutions of the Legislature of the State of 
Alabama in General Assembly convened, amended as therein shown: 

Also, a preamble and joint resolutions of the General Assembly of the State 
of Alabama: 

Which originated in the Senate. 

The House of Representatives disagrees to the amendment made by the 
Senate to its amendment to the bill for a special election for electing members 
to the twenty-seventh Congress, and for other purposes: 

The House has passed a bill, which originated in the Senate, entitled an act 
for levying a special tax in the county of Russell: 

The House of Representatives has passed bills, which originated in the 
House, of the following titles: 

An act to compensate Daniel Goree: 

And an act to amend the charter of the city of Tuscaloosa: 

I n which the concurrence of the Senate is requested. 
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The amendments made by the House to the bills entitled an act incorporating 
the Benton Guards; an act to extend the provisions of the first section of an 
act entitled an act to extend the time of indebtedness to the Bank of the State 
of Alabama and it several Branches, were read and concurred in by the 
Senate. 

The Senate also concurred in the amendment made by the House, to the 
joint resolutions of the General Assembly of the State of Alabama. 

The question was then taken upon the disagreement of the House of Rep¬ 
resentatives to the amendment made by the Senate to the amendment of the 
House of Representatives to the bill entitled an act for a special election for 
electing members to the twenty-seventh Congress, and for other purposes. 

Mr Hudson moved that the Senate recede from its amendment to the bill, 
and the yeas and nays were demanded. Yeas 24B Nays 3. 

YEASB Messrs President, Andress, Buford, Clarke, Dailey, Dent, Farrar, 
Hudson, J ones, King, Lloyd, McAllister, McVay, Oliver, Phillips, Reese, 

Rice, Ross, Smith, Terry, Thornton, Watrous, Wilson of F. and Womack. 

NAYSB Messrs Creagh, Toulmin and Turner. 

The motion to recede prevailed. 

The question then recurred upon concurring in the amendment made by the 
House of Representatives. 

Mr Terry moved that the Senate disagree to the amendment; and the yeas 
and nays were demanded. Yeas 6B Nays 22. 

Those who voted in the affirmative, are Messrs President, Creagh, Rice, 

Terry, Toulmin and Watrous. 

Those who voted in the negative, are Messrs Andress, Buford, Clarke, 

Dailey, Dent, Farrar, Hudson, J ones, King, Lloyd, McAllister, McConnell, 

McVay, Oliver, Phillips, Reese, Ross, Smith, Thornton, Turner, Wilson of 
F. and Womack. 

The Senate refused to disagree, which amounted to a concurrence by the 
Senate in the amendment. 

Engrossed bill from the House of Representatives entitled an act to com¬ 
pensate Daniel Goree, was read the first the first time, the constitutional rule 
being dispensed with, was read the second time, and the constitutional rule 
being further dispensed with, was read the third time and passed. Ordered, 
that its title remain unchanged, and that it be sent to the House of Represen¬ 
tatives. 

Engrossed bill to be entitled an act to amend the charter of the city of Tus- 
caloosa, was read the first, second and third times forthwith, and passed the 
Senate. Ordered, that its title remain unchanged, and that the House of Rep¬ 
resentatives be acquainted therewith. 

Mr Wilson of F. moved that the Senate take from the table a resolution 
proposing that the two Houses adjourn sine die, on Saturday, the twenty- 
fourth inst. and the yeas and nays were demanded. Yeas 16B Nays 10. 

YEASB Messrs President, Andress, Clarke, Dailey, Dent, Farrar, Hudson, 

King, Lloyd, McConnell, McVay, Phillips, Reese, Ross, Wilson of F. and 
Womack. 

NAYSB Messrs Buford, J ones, Oliver, Rice, Smith, Terry, Thornton, Toul¬ 
min, Turner and Watrous. 

The resolution was ordered to be taken up. 

Mr Wilson of F. then moved to amend the resolution by striking out Sat¬ 
urday, the 24th inst. at twelve o=clock, M.= and inserting >nine o=clock, P. M. 
of this day.= 
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Mr Turner called for a division of the question; which was first taken upon 
striking out; which prevailed. 

Mr Turner moved to fill the blank with >nine to-morrow morning ;= and the 
yeas and nays were demanded. Yeas 10B Nays 17. 

Those who voted in the affirmative, are Messrs Andress, Buford, McVay, 
Phillips, Rice, Smith, Terry, Thornton, Turner and Watrous. 

Those who voted in the negative, are Messrs President, Clarke, Creagh, 
Dailey, Dent, Farrar, Hudson, Jones, King, Lloyd, McConnell, Oliver, Reese, 

Ross, Toulmin, Wilson of F. and Womack. 

The motion to fill with >nine o=clock to-morrow= was lost. 

Mr Wilson of F. moved to fill the blank with >nine o=clock, P.M. of this 
day.= 

Mr Phillips moved >ten o=clock.= 

Mr Terry moved to fill with >twelve o=clock.= 

The question was first taken upon Mr Terry=s motion; which was lost. 

The question then recurred upon the motion of Mr Phillips; which was 
carried. 

The resolution as amended, was then adopted. 

Mr Smith, from the committee on enrolled bills, reported as correctly en¬ 
rolled, bills of the following titles, to wit: 

An act entitled an act to change an election precinct in the county of Dallas, 
and for other purposes: 

An act for the relief of purchasers of certain sixteenth sections in this State: 

An act to authorize attorneys at law, residing in the Territory of Florida, to 
practice law in the several courts of this State: 

An act amendatory of an act entitled an act to alter and amend the law for 
assessing and collecting the taxes in the county of Butler, approved, Decem¬ 
ber 8, 1840: 

An act for the collection of taxes in the county of Marengo, and for other 
purposes. 

Message from his Excellency, the Governor, by his private secretary, J. d. 
Bagby: 

EXECUTIVE DEPARTMENT, 

Tuscaloosa, April 26, 1841. 

Sir B I have the honor to inform the Senate that the Honorable J ohn A. 
Nooe, did, on the 26th inst. resign the office of judge of the county court of 
Franklin county, and that said office is now vacant. 

A. P. BAGBY. 

Hon. J. L. F. COTTRELL, President of the Senate. 

The message was read and laid upon the table. 

Mr Hudson offered the following resolution: 

Resolved, That with the concurrence of the House of Representatives, the 
two Houses will assembly in the hall of the House of Representatives, on 
this day, Tuesday the twenty-seventh inst. at the hour of twelve o=clock, M. 
for the purpose of electing a judge of the county court of the county of 
Franklin. 

Mr Terry moved to lay the resolution on the table; which was lost. 

The resolution was then adopted. 

Message from the House of Representatives by Mr Phelan: 

Mr PresidentB The House of Representatives has passed a bill to amend 
the charter of the town of Decatur; in which the concurrence of the Senate 
is requested. 
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Engrossed bill to be entitled an act to amend the charter of the town of 
Decatur, was read the first and second times forthwith. 

Mr Rice moved to amend the bill by striking out the word >bill and in¬ 
serting >act := which was adopted. 

The constitutional rule was further dispensed with, the bill was read the 
third time and passed. 

Mr Rice moved to amend the caption as follow: >A bill to be entitled an act 
to amend an act incorporate the town of Decatur, in the county of Morgan, 
approved, 9th January, 1841.= 

The House of Representatives was then acquainted therewith. 

Message from the House of Representatives by Mr Phelan: 

Mr PresidentB The House of Representatives has adopted joint resolution 
of the General Assembly concerning purchasers of sixteenth sections; in which 
the concurrence of the Senate is requested: 

The House of Representatives has concurred in the resolution of the Senate 
proposing that the two Houses assemble in the Hall of the House on this day, 
at twelve o=clock, for the purpose of electing a judge for the county court of 
Franklin county; and has amended the same by striking out >twelve o=clock, 

M.= and insert >four o=clock, P.M.= 

On motion of Mr Terry, the resolution proposing to go into the election of 
a judge of the county court of Franklin county, was laid upon the table. 

Engrossed joint resolutions from the House of Representatives of the Gen¬ 
eral Assembly, concerning purchasers of sixteenth sections, was read a first 
time, the constitutional rule being dispensed with, was read the second time. 

Mr Andress moved the following amendment to the bill: >and the purchasers 
of section sixteen, in township nine, range eight, in the Cahawba land district, 
in the county of Monroe ;= which was adopted. 

The constitutional rule being dispensed with, was read the third time and 
passed. Ordered, that its title remain unchanged, and that the House of Rep- 
presentatives be acquainted therewith. 

Message from the House of Representatives by Mr Phelan: 

Mr PresidentB The House of Representatives has passed a bill to incorpo¬ 
rate the Warrenton male and female academy in the county of Dallas; in which 
the concurrence of the Senate is requested. 

Engrossed bill from the House of Representatives entitled an act to incor¬ 
porate the Warrenton male and female academy in the county of Dallas, was 
read the first, second and third times, and passed the Senate forthwith. Or¬ 
dered, that its title remain unchanged, and that the House of Representatives 
be acquainted therewith. 

A message from the House of Representatives has passed a bill for the pay¬ 
ment of the members of the present General Assembly, and for other purposes, 
and has amended the same as therein shown: 

The House has also adopted a memorial and joint resolutions of the General 
Assembly in relation to a land district in the Cherokee nation; which originated 
in the Senate. 

The Senate concurred in the amendment made by the House to the bill for 
the payment of the members of the present General Assembly, and for other 
purposes. Ordered, that the House be acquainted therewith. 

Mr J ones moved that when the Senate adjourn, it will adjourn till fou 
o=clock, P.M. 
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Mr Turner offered the following preamble and resolutions, to wit: 

Whereas, the Hon. SAMUEL WALKER, a member from the county of Mad¬ 
ison, and late Speaker of the House of representatives, hath departed this life, 
since the adjournment of the last session of the General Assembly; and where¬ 
as, the Senate, entertaining a high regard for the memory of the deceased, 
deeply deplore his death; 

Therefore be it resolved unanimously, That the Senate sympathize sin¬ 
cerely with the family and friends of the deceased, in the mournful dispensa¬ 
tion of providence. 

2. Resolved, That as a mark of respect for the memory of the deceased, 
and regard for his private and public worth, the members of the Senate will 
wear crape on the left arm for thirty days. 

3. Resolved, That the President of the Senate address a letter of condolence 
to the family of the deceased, accompanied with a copy of the foregoing pre¬ 
amble and resolutions. 

The preamble and resolutions having been read, were adopted without a 
dissenting voice. 

On motion of Mr Dent, the Senate then adjourned. 

EVENING SESSION, four o=clock, P.M. 

The Senate met pursuant to adjournment. 

Message from the House of representatives by Mr Phelan, assistant clerk: 

Mr PresidentB The House of Representatives has passed bills of the follow¬ 
ing titles, to wit: 

An act for the relief of Charles A. Hoppin: 

An act to repeal an act entitled an act to raise a fund for the payment of ju¬ 
rors for the county of Pike, and for other purposes: 

An act to increase the revenue fund: 

The House of Representatives has concurred in the amendment made by 
Senate to the resolutions concerning purchasers of sixteenth sections: 

The House has also passed bills of the following titles, which originated in 
the House: 

An act to levy a special tax for the county of Limestone: 

An act to repeal in part an act in relation to sixteenth sections: 

I n which the concurrence of the Senate is requested. 

Engrossed bill from the House of Representatives entitled an act to repeal 
in part an act in relation to sixteenth sections, approved, February 4th, 1840, 
was read the first time, and on motion of Mr Dent, laid upon the table. 

Engrossed bill from the House of Representatives entitled an act to levy a 
special tax in the county of Limestone, was read the first time, the constitu¬ 
tional rule being dispensed with, was read the second time, and the constitu¬ 
tional rule being further dispensed with, was read the third time and passed. 
Ordered, that its title remain unchanged, and that the House of Representa¬ 
tives be acquainted therewith. 

Engrossed bill to be entitled an act to increase the revenue fund, was read 
the first time, the constitutional rule being dispensed with, was read the second 
time, and the rule being further dispensed with, was read the third time and 
passed. Ordered, that its title remain unchanged, and that the House of Rep¬ 
resentatives be acquainted therewith. 

Engrossed bill from the House of Representatives to be entitled an act for 
the relief of Charles A. Hoppin, was read the first time. 
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Mr Phillips moved to dispense with the constitutional rule requiring bills to 
be read on three several days; which was lost. = 

The question was then upon ordering the bill to a second reading on to-mor¬ 
row; which was lost. = 

Engrossed bill from the House of Representatives to be entitled an act to 
raise a fund for the payment of jurors for the county of Pike, approved, 21st 
December, 1840, and for other purposes, was read the first time, the constitu¬ 
tional rule being dispensed with, was read the second time forthwith. 

On motion of Mr Andress, the bill was amended by striking out the second 
section. 

The constitutional rule was then further dispensed with, and the bill was 
read the third time and passed. Ordered, that its title remain unchanged, and 
that the House of Representatives be acquainted therewith. 

Mr Smith, from the committee on enrolled bills, reported as correctly en¬ 
rolled, bills of the following titles, to wit: 

An act to compensate Elijah Hornberger: 

An act for the collection of taxes in the county of Marengo, and for other 
purposes: 

An act for the payment of the members of the present General Assembly, 
and for other purposes: 

J oint resolutions of the General Assembly of the State of Alabama: 

An act for a special election for electing members to the twenty-seventh 
Congress, and for other purposes: 

An act to authorize the owners of the steam mill on Popular creek, in Frank¬ 
lin county, to change the sixth for toll. 

Message from the House of Representatives by Mr Phelan: 

Mr PresidentB The House of Representatives has passed bills of the follow¬ 
ing titles, to wit: 

An act to amend the laws in relation to the Harbor of Mobile: 

An act to declare Bear creek a public highway. 

Engrossed bill to be entitled an act to amend the laws in relation to the Har¬ 
bor of Mobile, was read the first time, the constitutional rule being dispensed 
with, was read the second and third times, and passed the Senate forthwith. 
Ordered, that its title remain unchanged, and that the House of Representa¬ 
tives be acquainted therewith. 

Engrossed bill from the House of Representatives entitled an at to declare 
Bear creek a public highway, was read the first time. 

Mr Reese moved to lay the bill on the table; which was lost. 

The constitutional rule having been dispensed with, the bill was read the 
second time forthwith, and on motion of Mr Cottrell, postponed indefinitely. 

Message from his Excellency, the Governor, by his private secretary, J. 

D. Bagby: 

Mr PresidentB I am instructed by the Governor to inform your honorable 
body that he has approved and signed bills of the following titles, to wit: 

An act to abolish encampment drills in the tenth brigade, ninth division of 
Alabama militia, and for other purposes: 

An act to amend the charters of the Bank of Mobile, and the Planters= and 
Merchants= Bank of Mobile: 

An act amendatory of an act entitled an act to alter and amend the law for 
assessing and collecting the taxes in the county of Butler, approved, Decem¬ 
ber 8, 1840. 
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An act to change an election precinct in the county of Dallas, and for other 
purposes. 

Mr Farrar, from the select committee, to whom was referred a bill to be en¬ 
titled an act to change the time of holding the circuit court of the county of 
J efferson, reported that it is inexpedient to legislate upon the subject at this 
time. The bill was placed among the orders of the day. 

Message from the House of Representatives by Mr Phelan, assistant clerk: 

Mr PresidentB the House of Representatives entitled an act to change 
the time of holding the chancery court for the southern division of Monroe¬ 
ville : in which the concurrence of the Senate is asked. 

Engrossed bill from the House of Representatives entitled an act to change 
the time of holding the chancery court for the southern division at Monroe¬ 
ville, was read the first time, the constitutional rule being dispensed with, was 
read a second time, the rule being further dispensed with, was read the third 
time and passed forthwith. Ordered, that it title remain unchanged, and that 
the House of Representatives be acquainted therewith. 

Mr Smith, from the committee on enrolled bills, reported as correctly enroll¬ 
ed, bills of the following titles, to wit: 

An act for levying a special tax in the county of Russell: 

An act to amend the charters of the Bank of the State of Alabama and its 
several Branches: 

A memorial and joint resolutions of the General Assembly of the State of 
Alabama in relation to a land district in the Cherokee nation. 

On motion of Mr Phillips, the Senate then adjourned. 

WEDNESDAY MORNING, April 28, 1841. 

The Senate met pursuant to adjournment. 

Message from the House of Representatives by Mr Phelan: 

Mr PresidentB The House of Representatives has passed a bill to compen¬ 
sate certain persons therein named, in which the concurrence of the Senate is 
requested. 

Engrossed bill to be entitled an act to compensate certain persons therein 
named, was read the first time, the constitutional rule being dispensed with, 
was read the second time, and on motion of Mr Phillips, laid upon the table. 

Mr Ross, from the committee on enrolled bills, reported as correctly en¬ 
rolled, a bill entitled an act to change the time of holding the chancery court 
for the souther division, at Monroeville. 

Mr Smith, from the committee on enrolled bills, reported that they had ex¬ 
amined and found correctly enrolled, bills of the following titles, to wit: 

An act to incorporate and extend the powers of the Alabama medical society: 

J oint resolutions of the Legislature of the State of Alabama, in General As¬ 
sembly convened: 

An act to incorporate the Warrenton male and female academy, in the coun¬ 
ty of Dallas: 

An act to amend the charter of the city of Tuscaloosa: 

An act to compensate Daniel Goree: 

An act incorporating the Benton Guards, and for other purposes. 

Mr Dent offered the following resolution: 

Resolved, That with the concurrence of the House of Representatives the 
two Houses of this General Assembly, will adjourn this day, the 28th, at 
twelve o=clock, M. sine die. 

Which was adopted. 
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M. Smith, from the committee on enrolled bills, reported as correctly enroll¬ 
ed, bills of the following titles, to wit: 

An act to alter and amend the several acts in relation to public roads in the 
county of Mobile: 

J oint resolutions of the General Assembly concerning purchasers of six¬ 
teenth sections. 

Mr McVay offered the following resolution; which was adopted: 

Resolved, That a committee of three, (Senators,) appointed to act jointly 
with such committee as is, or may be appointed on the part of the House of 
Representatives, to wait on his Excellency, the Governor, and inform him that 
the two Houses have completed the business before them, and are now ready to 
adjourn, sine die, if his Excellency has no further communication to make them: 

Messrs McVay, Rice and Thornton were appointed said committee on the 
part of the Senate. 

On motion of Mr McVay, 

Resolved, that the secretary of the Senate be instructed to inform the House 
of Representatives that the Senate have gone through and completed the busi¬ 
ness before the, and are ready to adjourn, sine die. 

Message from the Governor, by his private secretary, J. D. Bagby: 

Mr PresidentB I am instructed by his Excellency, the Governor, to inform 
your honorable body, that he has approved and signed bills of the following 
titles, to wit: 

An act for the special election for electing members to the twenty-seventh 
Congress, and for other purposes: 

An act to amend the charters of the Bank of the State of Alabama, and its 
several Branches: 

A memorial and joint resolutions of the General Assembly of the State of 
Alabama, in relation to a land district in the Cherokee nation: 

An act for the payment of the members of the present General Assembly, 
and for other purposes: An act to compensate Elijah Hornberger: 

An act for the collection of taxes in the county of Marengo, and for other 
purposes: And an act for levying taxes in the county of Russell: 

All of which originated in the Senate. 

Mr Terry offered the following resolution : = 

Resolved, That the thanks of the Senate is due the Honorable J. L. F. COT¬ 
TRELL, for the able and dignified manner in which he has discharged the duties 
of presiding officer of this body; which was adopted unanimously. 

Mr Ross, from the committee on enrolled bills, reported as correctly en¬ 
rolled, bills of the following titles, to wit: An act to increase the revenue fund: 

An act to amend an act entitled an act to incorporate the town of Decatur, in 
the county of Morgan, approved, 9th J anuary, 1841: 

And an act to levy a special tax in the county of Limestone. 

Message from the House of Representatives by T. B. Tunstall, principal clerk: 

Mr PresidentB The House of Representatives concurred in the resolution 
from the Senate proposing to adjourn at the hour of twelve o=clock, M. this 
day, and have appointed a committee to wait upon the Governor, and inform 
him that the two Houses are now ready to adjourn, sine die, if he has no fur¬ 
ther communication to make to them, consisting of Messrs Wynn, Saunders 
and Douglass, on the part of the House. The message was laid upon the table. 

On motion of Mr Dent, the bill entitled an act to compensate certain per¬ 
sons therein named, was ordered to be taken from the table. 
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On motion of Mr Dent, the bill was then referred to the committee on ac¬ 
counts and claims. 

Message from his Excellency, the Governor, by J. D. Bagby: 

Mr PresidentB I am instructed by the Governor, to inform your honorable 
body that he has approved and singed bills of the following titles, to wit: 

An act to incorporate the Benton Guards, and for other purposes: 

J oint resolutions of the Legislature of the State of Alabama in General As¬ 
sembly convened: 

An act to incorporate and extend the powers of the Alabama Medical 
Society: All of which originated in the Senate. 

Mr McVay made the following report, to wit: The committee appointed 
on the part of the two Houses, to wait on his Excellency, the Governor, and 
inform him that the two Houses have completed the business before them, and 
will be ready to adjourn, sine die, this day at twelve o=clock, if he has no fur¬ 
ther communication to make to them, have performed the duty assigned to 
them, and received for answer, that he has no further communication to make 
to them. 

Mr Ross made the following report: The committee on enrolled bills, have 
examined and found correctly enrolled, bills of the following titles, to wit: 

An act to raise a fund for the payment of jurors for the county of Pike, 
approved, December 21st, 1840, and for other purposes: 

An act to amend the laws in relation to the Harbor of Mobile. 

Mr Hudson, from the committee on accounts and claims to whom was re¬ 
ferred an engrossed bill from the House of Representatives, to be entitled an 
act to compensate certain persons therein named, reported the same to the 
Senate, expressing the opinion that it was improper to legislate upon the sub¬ 
ject, for the want of sufficient time to investigate the various claims included 
within the provision of the bill, and asked to be discharged from the further 
consideration thereof. The bill was read a second time. 

Mr McVay moved to postpone the bill indefinitely; which was lost: 

Mr Cottrell moved to amend the bill as follows, to wit: Strike out >sixth- 
seven,= out of the claim of Thomas P. Simmons, in the sixth section of the 
bill, and insert >twenty-nine;= which was adopted. 

Mr Cottrell moved to amend the bill further, by striking out all after the 
enacting clause, except the appropriation made to Thomas P. Simmons, jailor 
of Lowndes county; which was lost. 

Mr Cottrell then moved to dispensed with the constitutional rule, for the pur¬ 
pose of giving the bill a third reading forthwith; which was lost. 

The bill was then laid upon the table. 

Message from the House of Representatives by Col. T. B. Tunstall: 

Mr PresidentB The House of Representatives has concurred in the resolu¬ 
tion of the Senate proposing that the two Houses adjourn, sine die, at twelve 
o=clock, M. of this day, and are now ready to adjourn. 

Mr Hudson moved that the Senate do now adjourn, sine die. 

Mr President rose in an eloquent and impressive manner, expressed his 
satisfaction at the harmony and good feeling which had been manifested be¬ 
tween Senators during the few days they have been together, returned his 
acknowledgements for the indulgence and ability with which they had sustained 
him in the discharge of his duties, and pronounced the Senate adjourned, 
sine die. J. L. F. COTRELL. 

President of the Senate. 

P. HILL, Secretary of the Senate. 


ATTEST: 



